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NMOJINTUYECKUE PEXUMDI,
KOPPYNUMUA N KOHCTUTYUUNOHAJIUZM

AnHoTtanus. BiioTs 10 nocienHero BpeMeHy BOIIPOCH IPOTUBOAEICTBYA KOPPYIILMM U IPOOIEeMbl KOH-
CTUTYLMOHHOTO IIpaBa M3y4ya/llChb M30NMPOBAHHO JPYT OT Jpyra. XOTA MMEHHO aHTUKOPPYNIVOHHBIN
B3IJIA] HA MHOTYE TIPaBOBbIe BOIPOCHI MO3BOMAET PaCIIMPUTh MHCTPYMEHTAPUIl TOCYapCTBOBEIeHMA.
ABTOp aHaMM3MpyeT Tak HasblBaeMoe ypaBHeHMe Koppynuuu Pobepra Kimurraappa: «Koppymnis = MoHo-
nomus + Ceobopa mevicTBuit — [TogoryeTHOCTD». B cTaThe npenmaraetcss GOpMyIMpOBKa «ypaBHEHUA aHTH-
KOpPYILIMIT», TlepeBeleHHas Ha I0pUNYecKIit A3bIK: «PeryasapHas cMeHsAeMOCTb BiIacTu + BracTp, orpanu-
YyeHHas IpaBoM + CucTeMa cfiep>kek 1 IIPOTMBOBECOB». ABTOP BBIIBUTAeT ¥ 0OOCHOBBIBAET IUIIOTE3Y, YTO
COBOKYIIHOCTb aHTMKOPPYILVIOHHBIX TPeOOBaHMII COCTaB/IAeT (OPMYITy HeMOKpPaTMYeCKOro IIPaBOBOIO
roCcyfapcTBa, PyHKIMOHVPYIOIIErO B YCIOBMAX IPUOPUTETA IIPAB YeJIOBeKa M COOMIONeH s IIPUHIINIIA BepP-
XOBEHCTBA IpaBa. /I Ha000poT, «KOPPYILMOHHOe» ypaBHeHMe Kitraapaa B TOM ke I0pUANIECKOM Iiepe-
BOJle COCTaB/IAET GOPMYIY aBTOPUTAPHOTO ITOMUTNIECKOTO PEXIMA.

B craTbe aHaMM3UPYIOTCA pasiuyuHble KIacCUpMKALMM KOPPYNLMM M OTMeYaeTcss ocobas OIAaCHOCThb
HOMUTIYeCKOl Koppynuyu. Tonbko OHa HOCUT BCeOOBEMIIOIINII CUCTEMHBIIT XapaKTep U UCIONb3yeT I
TOCTIDKeHMA KOPPYILMOHHBIX Iieell MHPPacTPYKTypy BCEro IOMUTUYECKOrO Ipoliecca, a He OTHE/IbHOIO
BEJJOMCTBA MU OTHEIbHOI ITyO/IMYHOI HO/DKHOCTU. B yC/IoBuUAX pecnyOIMKaHCKOTO IpaB/IeHNs BIacTh KaK
IIPaBIJIO He aUIIVPYeT CBOMX KOPPYILMOHHBIX LieJIell ¥ BBIHY>KIeHa UMUTYPOBATh JeMOKpaTIIecKiie IIpo-
11€CChI, TOJMEHAA X Ha Jlefie aBTOPUTaPHBIMY IPAKTUKAaMI. MeXaHN3MBbI TIOMUTUYIECKOV KOPPYILUY, TAKUM
00pa3oM, CTAHOBATCS CPeICTBOM [/L HUBEIVPOBAaHNA KOHCTUTYLMOHaM3Ma. BmecTe ¢ TeM, cpenu dakro-
POB NNUTATEIbHOI Cpefibl KOPPYNINMM aBTOPUTAPHBIN MONUTUYECKUIT PeXKMM He BCerfa nepuyeH. B pane
CITy4aeB OH CO3/IaeTCs MICKYCCTBEHHO CIELMAIbHO IOJI OIpefle/IeHHbIe KOPPYIIMIOHHbIE LIeIN.

B o6ocHOBaHMe 3asBIEHHBIX TE3UCOB aBTOP aHAIM3MPYeT KOHCTUTYIMOHHbIE TpaHCcOpMalLy B CTpaHax
CHT B cBeTe aHTMKOPPYIIMOHHBIX MCCIIEOBAHMNIA.
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9Ty CTaTbl0 MOXKHO HayaTh C JIBYX, Ka3ajoch OBbI, MapaJoOKCaIbHBIX YTBEP>KAEHWI,
a IIOTOM IIOTIBITAaThCA JOKa3aTh MX IIPaBO Ha cyllecTBoBaHMe. IlepBoe yTBepKIeHME COCTOUT
B TOM, YTO ypaBHEHME€ KOPPYILMM, BBIBEJEHHOE K/IACCMKOM aHTUKOPPYILMOHHBIX MCCIIENO-
BaHMII aMePUKAHCKMM 3KOHOMMCTOM Ipodeccopom Pobeprom Kmmrraappom «Koppymiusa =
= Monononus + Co6opa peiictBuil — Ilogor4eTHOCTH» ecTh (HOpMy/Ia aBTOPUTAPHOIT BIACTU
[Klitgaard, 1988. P. 230].

Bropoe yTBep)x/ieH1e 3aK/TI09AeTCs B TOM, YTO KOHCTUTYLMOHHBIE TPaHC(OpMaIy MHO-
rux cTpaH — 6b1BIINX pecrty6mk CCCP MoryT O6bITh OXapaKTepu30BaHbI KaK MMEIoLIe 3aBeJOMO
KOppynLuoHHbI XapakTep. [Tonpobyem pasobparbcs.

Poccwmitcknmit yuensrit-rocygapcrsosen Cranncnas IlleBepases B cBoeit pabore «Koncru-
TYLJMOHHOE IIPaBO 1 KOPPYIIVA: BBeJleHUe B IPO0/IeMy» KOHCTaTUPYeT, YTO BIUIOTh O ITOCTIe] -
HEro BpeMeHY BOIIPOCHI IPOTUBOAEIICTBIA KOPPYILIMY U TPOOIEMbI KOHCTUTYLMOHHOTO IIpaBa
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U3Y4a/IJICh M30/IMPOBAHHO JAPYT OT Apyra. XOTsA B IOCIENHVE TOAbl ObUI HAaKOIUIEH OTPOMHBIN
MacCUB 3HAHMII, NO3BOJIAIONIVX BBIABIATH IIyOVHHbIE NPWYVHBI KOPPYILMOHHON 60/e3HM,
KOTOPbI€E, KaK BBIACHAETCH, BO MHOTOM JIEXKAT B HEJOCTATKAX rOCY/JapCTBEHHOTO CTPOUTENbCTBA
[Llleseposies, 2016a. C. 13, 39]. «HecMoTpst Ha TO, YTO COBPEMEHHbIE ITOIUTONIOTMYECKIE U IKO-
HOMMYECKVe UCCIeNOBaHMA O IMpobIeMax KOpPPYIIVM, a TakKe OOLIMiT Kypc MeXIYHapOLHO
AaHTUKOPPYIILMOHHOJ ITOBECTKY SIBHO YKa3bIBAIOT Ha HEOOXOAVMMOCTD aHa/IM3a ITTyOUHHBIX IIPY-
YJH KOPPYILNM, KOTOPbIe MOTYT CKPbIBaTbCA B OCOOEHHOCTAX TOCYHAPCTBEHHOI OpraHM3alV
Pa3HbBIX CTPaH, — IAILIET OH, — KOHCTUTYLMIOHHO-TIPABOBasA HayKa [0 IIOCTIEAHETO BPEMEHM CTOAIA
B CTOPOHE OT 3TOI MPOO/IeMaTUK».

K coxxanennto, Bce 06cTonT MeHHO Tak. He Tonmpko B Poccuu, HO u B Apyrux crpaHax
IOPUCTHI TPV IIPOBEpPKe CBOMX BBIBOJIOB IIPAKTUMYECK!M He MCIIONb3YIOT TOT OTPOMHBIN 6arax
3HaHMIT, KOTOPBIJ HAKOIUIEH 3a MOC/IeIHIE TI0/IBeKa B 06macTu 60pp6ObI ¢ Koppymiueii. XoT,
IIOXO0JKE, YTO MIMEHHO aHTUKOPPYILVMOHHBIN B3I/IAJl HA MHOTME IIPaBOBbIE BOIIPOCHI ABIAETCA
CaMOM Jy4lleil OITUKOV, IO03BOJIAIONIEN TOCYLApCTBOBENEHNIO Pa3INANETb HEYBUJEHHOE
) IIOHATDb HENO3HaHHOE. B cBOIO ouepenb, BHIBOJBI OPUCTOB, CIEIAHHbIE C YY€TOM aHTUKOP-
PYIIVIOHHON TeOPUM, TO>KE MOI/IN OBl YCUIUTD M YTOYHNUTD ee. HeBepOATHO IleHHbI aHTUKOP-
PYNIVMOHHbIE 3HAHUA [ IPOLECCa MO3HAHMA CYTH M CMBIC/IOB COBPEMEHHBIX IOMUTUYECKUX
pexumMoB. IIpyMeHeHHDBINI B 5TOM IIpolLecce MHCTPYMEHTApUI M Yrol 3pE€HMUSA aHTUKOPPYII-
LVIOHHBIX MICCIIEJOBAHNI MOXXHO, IIOXKaAyy, CPABHUTDb C TEXHUKON IIOC/IEJHEro IITPpUXa pesla
MacTepa, oc/Ie KOTOPOro IIbiba MpaMopa IpeBpalaeTcsA B 3aKOHYEHHOE I BBIITYK/IO-1Ie/IbHOE
npoussefeHue — B [Inery. To npekpacHO BUJHO Ha IpMMepe aHa/NIN3a COBPEMEHHBIX KOHCTH-
TYLMOHHBIX TpaHCOpMaLMit psfja IOCTCOBETCKUX TOCYAApCTB.

Koppynuusa — B1acTb — NOTUTUYECKUI PEXXUM

Koppynuus Kak ABneHNe CONPOBOXK/A€T Pa3BUTIE Y€/T0BEYECKOI IIVBUIN3ALUH C IPEB-
HelIuxX BpeMeH. VI3Ha4ya/lpbHO JATMHCKUI TepMMH «corruptio» (rpedeckoe — «rpsi3b») UMeI
6osblile TecsATKa 3HAYEHMIT — OT IOBPEX/EHNs XKeTy/Ka IIOXO0M MuIel, pacTOYeHNUsl COCTO-
AHVA, yIaJKa HPABOB M JICTOLIEHMA JVICTOYHNMKA IO yIIeM/IeHMS CBOOOABI M 00O/IbIIeHUA
JKEHIIVH U JIp. DTO CJIOBO KACaJlOCh CAMbIX Pa3HbIX CTOPOH >KM3HU, HO BCET/la MME/IO HeTaTyB-
HO-pa3pyIINTeNbHYI0 KOHHOTanuo. [To3ke B pMCKOM IIpaBe 00pa3oBaCcs CaMOCTOATE/IbHBII
TE€PMIH, KOTOPBIII IIPEAIOaraa y4yacTue B IPOTUBOIPABHON [NeATETbHOCTI HECKOIbKUX JINII,
I1e/TbI0 KOTOPBIX ABJIANACH TIOpYa WM ITOBPEX/ieHVie HOPMaTbHOTO XOfla CyfeOHOTro Ipolecca
VIV TIpOLiecca yIpaB/IeHus fenaMu o0IIecTBa, a TakXXe HOAKYI cyAbu (petopa) [boxdaperko,
2002. C. 8]. To ecTb MOHATNE KOPPYIIUY KaK IPSA3Y CTANO aCCOLMUPOBATHCS MMEHHO C TOCY-
napctBoM. TakuM oHO foIyIo Ko Hammx fHeir. Ho Bompoc o ToM, sABsAeTca mu GeHOMEH KOop-
PYILVM OHTOJIOTMYECKM IPUCYIIUM BCAKON IyONIMYHON BIACTH, IPOMO/DKAET OYLOPaXUTh
ydeHble yMBL. JlefICTBUTE/NBHO JIM «BJACThb pasBpalaeT, a abCOMIOTHAs B/IACTb pas3BpalnaeT
abcomoTHO»? BepHa 1 9Ta MakcUMa aHIJIMIICKOTO UCTOpUKa nopaa K. AKToHa?

be3yc/1oBHO OIHO — B KOPPYIIIVIOHHOM B3aJIMOJIe/ICTBIY CTOPOHOI BCET/ia JOJDKEH ObITh
HEKTO PACIIO/IATAONIVIL ITyO/INYHBIM CTAaTYCOM M BO3MOXXHOCTAMU PACIIOPsDKAThCS BBEPEHHOI
eMy BacTbio. [IpmyemM BO3MOXKHOCTY 3TOTO CTAaTyCa MCIONb3YIOTCA M He 110 IPAMOMY Ha3Ha-
YeHUIO, He B CBA3M C JOCTYDKEHNEM 3afiad, pajyl KOTOPBIX JaHHAA IMyOmMyHas mosmnus Oblia
CO3J]aHa, a B COOTBETCTBUMU C COOCTBEHHBIM) MHTEpPECaMU VIV JINYHBIMM NPeICTaBIeHUAMNU
[Llleseposies, 2016a. C. 19]. To ecTb Bce-Taku MMEHHO B/IaCTh (BJIaCTHOE IIOTHOMOYNE) SIBJISIETCS
OCHOBOJI M Jydlleil MUTATeIbHOM Cpeflol Mid Koppynuuyu. Ho He TONIBKO rocymapcTBeHHas
BJIACTb 1 He BCAKAA TOCYJapCTBEHHasA B/IACTD.

[TosToMy 13 BCeX OIpesie/IeHNii KOpPYILVM Hanubosiee TOYHBIM ABJIACTCA TO, B COOTBET-
CTBUM C KOTOPBIM KOPPYIIMEN IpNU3HAETCS 37I0yHOTpebIeHye BO3/IOXKEHHBIMI Ha JJOJDKHOCT-

ISR BT3 Ne1, 2020, c. 92-105 93



E.A. JlykbAHOBa

HOE JIMIIO ITOJTHOMOYVAMM C LeIbI0 IMYHOTro oboramenusa [OcHo8Hble NOHAMUS U KOHUeNyuU
anmukoppynuyuontoii desmenvHocmu, 2015. C. 12]. Oto ompeneneHue, UCIONIb3yeMOe MeX-
RyHapomHON opraHusanueir Transparency International, mmupe u TouHee, HeXeny ompeznesne-
Hue OOH!, B KOTOpoM peub MAET O 3/I0yNOTpeO/IeHNN TONBKO IOCYJapCTBEHHON BIIACTBIO.
OrpaHndeHye IOHMMAHMA KOPPYILVM VICKIIOUNTETbHO TOCYJapCTBOM BBIBOAUT 33 PaMKU
aHTMKOPPYNLMOHHON IMCKYCCUM NMPOO/IeMbl KOPPYIIMM B OpraHaX MECTHOTO CaMOYIIpaBJie-
HYA, B OOIECTBEHHBIX OpPraHM3alVIAX U B KOMMEpUYeCKUX CTPyKTypax. [loHmMmas sro, 3mech
MBI BCe e Oy[ieM TOBOPUTb O KOPPYIILUY, CBA3aHHOI MIMEHHO C BJIACThIO, IOCKOJIbKY TPaHC-
dbopMamya MOMUTIYECKNX PEXXVIMOB IIPOVICXOANT IIPY €€ HeIOCPeCTBEHHOM Iie/IeII0/IaraHuu
U YYaCTUN.

AHanm3upysa yc/noBMs BO3HUKHOBEHNA KOPPYIIVOHHBIX OTHOLIEHWII, aMepPYKaHCKUIA
skoHOMMCT Pobepr Kinurraaps BeIBeNl Tak Ha3bIBaeMOe ypaBHEHVE KOppynuuu. ITO TO caMoe
ypaBHeHNe, 0 KOTOPOM MBI TOBOpun B Havase ctarbu: «Koppymius = Monononus + Cso6opa
mevictBuil — IlogoTyeTHOCTD». [laHHas GopMyIa O3HAYAeT, YTO KOPPYIILVS BCer[a BO3HUKAET
Y COYETAHMM CIEMYIIUX YCIOBUIL: 1) pelleHre, KOTOpoe XOTel Obl «KyINUTb» KOPPYILNO-
Hep JUIS1 CBOEJT BBITOJBI, IIPMHMMAETCS TONBKO OTHUM CyObeKTOM (MOHOIO/NA); 2) TPAaHMUIIbI
IIOJTHOMOYMII CyOBeKTa-MOHOIIONNCTA PAa3MbITHI (He BIIOJIHE OIPefie/IeHbl), OTCYTCTBYIOT KpM-
TepuM U 4eTKas mpolieflypa BoIHeCeHUs pelieHus (cBobopa meiicTBuMit); 3) He IpeaycMaTpuBa-
eTcA NeliCTBEeHHBIX MHCTPYMEHTOB KOHTPOJIA 3a Ka4eCTBOM BBIHOCUMBIX pelIeHui (IIofoT4yeT-
HOCTb). COOTBETCTBEHHO, 3TO YPaBHEHNE AB/IACTCA U ypaBHEHMEM aHTUKoppynuyn. To ecTs,
€CJIV BJIACTD SBJIAETCSA PETYIAPHO CMEHAEMOI (OTCYTCTBME MOHOIIOJINI), €C/IM YCTAaHOBJIEH YeT-
KMIT ¥ 3aKPBITBI IIepe4eHb IIOJTHOMOYMII, MUHUMU3MPOBAHbI YCIOBYA IS aJMUHICTPATHB-
HOTO YCMOTpeHM: (IIpaBOBas ONPee/IeHHOCTD), CO3/JaHbl XKeCTKIEe PerTaMeHThI 11 IIPOLefypPhl
IeATeIbHOCTY OPraHOB BJIACTU ¥ JO/DKHOCTHBIX /NI (OTCYTCTBUE CBOOOIBI) M YYPEKIECHBI
MEXaHM3MbI BHEIIHEI0 KOHTPOJIA CO CTOPOHBI PYruX (CIenyanbHBIX /MM PYKOBOJAIINX)
opraHos, CMJ u MHCTUTYTOB I'Pak[JaHCKOTO oOIiecTBa (IOZOTYETHOCTD), TO IIPOCTPAHCTBO
11 KOPPYILMOHHOTO MOBEJeHMs Cy>KaeTcsl MM ucdesaet coBceM [bonoapenko, 2002. C. 40].

IlepeBeneHHOE Ha IOPUAMYECKUII A3BIK YpaBHEHNE aHTUKOPPYHLVM OyHeT BBHIITIALETD
IIPMMeEPHO TaK: «Pery/IsapHas cMeHAEMOCTb BIaCTH + BrracTb, orpanndenHas npaBoM + Cucrema
CHepXKeK U IMPOTUBOBeCOB». HeKoTOpble yueHble BKIIOYAIOT B COAEp)KaHME 9TOTO ypaBHEHUS
NPVHIVIIB pas3fie/ieHNs BIacTell, HapOJOBIACTUS U BepXOBEeHCTBa mpasa [llleseposes, 2016b.
C. 77; Tpouykas, 2016. C. 493, 496, 500].

[TomyyaeTcs, YTO COBOKYITHOCTb aHTMKOPPYIIVIOHHBIX Tpe6OBaHMIT cOCTaBIAeT (HOp-
MYy IeMOKPATMYeCKOT0 IIPAaBOBOTO FOCYAAPCTBA, GYHKIMOHPYIOIIETO B YC/IOBYAX IIPUOPH-
TeTa IIpaB 4e/loBeKa U COOMIOfieHNs IPUHIUIIA BEPXOBEHCTBA NpaBa. /I Ha060poT, «KOppyII-
IIIOHHOE» ypaBHeHMe KimrTraapga B TOM >ke IOPUAUYECKOM IIepeBOfie COCTaBisAeT Gopmyry
aBTOPUTAPHOTO IMOJUTUYECKOTO pexuma: «MOHOIONMMS U HeCMEHsIeMOCTb BIAaCTU + KOH-
IIeHTpalyuA M PasMBITOCTb ITOJTHOMOYMII IIPU OTCYTCTBMUM HPOLEAYP + OTCYTCTBUE CHEPKeK
U IIPOTVBOBECOB, IIOJaB/IeHNIe ONIIO3NLINM, YHIYTOXKeHMe He3aBucuMbIX CMI 1 KOHTpPO/Ib-
HBIX MHCTUTYTOB IPaKAaHCKOro obiiecTBa». OTCI0fa IpeBapuUTeIbHbI BBIBOJ — KOPPYII-
IV OHTOJIOTMYECKM B MEHBIIEN CTENeHV IpPUCYIla JeMOKPAaTUYeCKOl BIAaCTH, IIOTOMY YTO
ee TONMUTUYECKIe MHCTUTYTHI caMy 1o cebe 6oree apdexTuBHbI. [la U 110 CBOE MOTUBALNK
TaKasd B/IaCTh OTPULATE/IBHO-KOPPYIIOHHA U B €€ KOHCTPYKIIUY IPUCYTCTBYeT MHCTUTYLIMO-
Ha/IbHBIJ NOTEHIVIAJI I/ CYXKeHMs IPOCTPAHCTBA KOPPYNLIMOHHOTO IoBefeHuA. JleMokpaTs
obecrieyrBaeT CyI[eCTBOBAaHME CVJIBHOTO I'PAXXKTAHCKOTO 00IecTBa, KOTOpoe obecredmBaer
3aC/IOH KOPPYIIMOHHOMY IIOBEJEHMIO. A aBTOPUTAPHON BIACTY KOPPYIIMA IPUCYIIA OHTO-

1

B Cmpasounom poxkymente OOH o mexayHapopHoit 60pbbe ¢ koppymiueit 1995 r. (A/CoNf. 169/14. 1995.
13 Apr.) KOppyHuusi MOHUMAETCsI KaK «3/I0yIOTpeO/ieHne TOCYfapCTBEHHO BIACTBIO /IS IOTYYEHNUS BBITOJBI
B JINYHBIX LIETIAX».
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JorM4ecKu. JTa BJIACTh M3HAYAJIbHO KOPPYNLMOHHO IIATOTEHHA, a €€ VHCTUTYIVIOHA/IbHAA
KOHCTPYKIMA MIeaTbHO IpeHa3HauYeHa /I peann3aluy 1 BOCIPOU3BOACTBA KOPPYIILMOH-
HBIX ITPaKTUK.

[TosTOMYy BIIOJIHE 3aKOHOMEPHO, YTO Pa3BUTVE IIPECTABICHNII O KOPPYILIMU M O CIIO-
cobax 60pbOBI C Hell IO BpeMeHU ¥ 10 CMBIC/TY HEIIOCPEICTBEHHO CB3aHO C UIEsIMU O HaJle-
KalleM IOpsfiKe YIpaBIeHuA o0IMMY JiellaMyl, YeMy KOPPYILMsA BCeT/ja MpenATCcTByeT. V dem
Oorblllee BHUMaHMNE YAENIAETCA CIPaBeIIBOMY IeMOKPaTUIeCKOMY YCTPOJICTBY rOCYAapCTBa
u obuiectBa, TeM Oosblle TPeOOBAaHMIT MPENBABIACTCS K OCBOOOXK/[EHUIO 9TOTO YCTPOICTBA
OT KOPPYIIVIOHHBIX IIPAKTUK M TeM OOJIbIIe Cy>KaeTcs MPOCTPAHCTBO A KOPPYILMOHHOTO
nosefieHys. Eciu paHbIe KOppynuusA TpagyIIOHHO CBA3bIBA/IACh IMIIb C MHANBYYaIbHBIMU
IPOTVBONPABHBIMIU aKTaM} OTZHENIbHO B3ATHIX MOPAJbHO HEYCTONYMBBIX KOPPYIIVOHEPOB,
TO COBpEeMEHHbIE MCC/Ie[OBAHNA yOeOUTEIbHO MTOKAa3bIBAIOT, YTO B OCHOBE KOPPYILIMM JISKAT
He IIPOCTO KOPBICTHBIE MOTVBBI IVIOXO BOCHMTAHHBIX CEMbEN M IIKOJION 3/I0YMBIIITIEHHIKOB,
a HETOJIHOE YCTPOJICTBO CUCTEMBI B3a¥IMOJEICTBIA 110 IOBOAY BIACTY U COOCTBEHHOCTM, KOTO-
past He TO/IbKO He IPENATCTBYET, HO IIPAMO CIIOCOOCTBYET Pa3BUTHIO KOPPYIILIVIL.

He MeHee 3aKOHOMEpPHO ¥ TO, YTO HAYaJ0 HAYYHOTO MCCIENOBAHMA KOPPYNLMU KaK
ABJICHV COBIIAJjaeT IO BPEMEHNU CO CMEHOJ aOCONMIOTHBIX MOHApXWII Ha JIeMOKpaTUdyecKue
¢dbopMmbl IpaBjIeHNs TOCYAApCTB (OrpaHMYeHHbIe MOHAPXWUY MK pecrtyonukn). [lo saToro B deo-
IanpHOI abcomoTucTcKoil EBpone MHOTMeE JIeMICTBUSA, KOTOPbIE CETOIHS OTHOCSTCS K KOPPYII-
IIVIOHHBIM, CYMTA/INCh COBEPIICHHO HOPMA/IbHOJ IIPAKTUKOI BefieHNs Henl. Vl mHade ObITh He
MOI7IO. B a6COMIOTUCTCKIX ToCyapcTBaxX pasmiyuuii MeXXAy IyOIYHbIMI M YaCTHBIMY MHTEpe-
CaMy HOCMTeJIeil B/IaCTHU He CYIeCTBOBajIo. [ocymapcTBa ObIIV IMYHBIM Y/€TIOM U HacTIeLyeMoit
COOCTBEHHOCTbI0 MOHApIINX (GaMUINii, a, 3HAYNT, IIOCTAHOBKA BOIPOCa 00 MCIIO/Ib30BAHUM
IyOIMYHOrO CTAaTyca MJIA YacTHOI BBITOABI ObIa 11O MEHBINE) Mepe JIMIIeHa CMBIC/IA. DTOT
CMBICII ITOSIBUJICA TOJIBKO TOT/IA, KOTZIa TOCY/IapCTBO CTA/I0 pacCCMAaTPUBAThCA KaK OIIadyBaeMas
HaJIOTOIUIATe/IbIIMKAMM YCIIyTa, Ka4eCTBO KOTOPOJI OHY BIIpaBe OLleHMBATh. TO €CTh ¢ BBICOTHI
CETOHANIHNX IIPeACTaB/IeHNII U 3HAHMIT BCA abOCONMIOTHAsA MOHAapXmdecKas BJIACTb ObIIa IO
CBOEII IPUpOJie MOMUTIYECKN KOPPYIIVIOHHOI. VI, HaBepHOe, CaMbIM KOPPYIIVOHHBIM B CVITY
CBOMX 0COOEHHOCTel ObIIO poccuiickoe camofiepxasye. Ho coBpeMeHHMKM €ro TaKOBBIM He
cuntaau. Vges o Heo6XoAMMOCTY NO3HaHUA PeHOMeHa Koppynuuu u 60ppObI ¢ HUM CTajna
BOCTpeOOBaHa TOIBKO TOT/ja, KOTZIa B OOIIeCTBEHHOM CO3HAHNUY ObU/Ia IPOBEIeHa XKeCTKasA pas-
[eNuTeNbHAA YepTa MeX/y IyOINYHBIMM ¥ YaCTHBIMU MHTEpecaMy IIpefiCTaBUTeNell BIaCTH
Y ISMEHWIVCh KPUTEPUI OLEHKY VX JeATeNTbHOCTH.

B moctmHpycTpmanbHOM Mupe Bce OOJblle JIIOAENl CTamu BOCHPMHMUMATb VHCTUTYT
roCyJapcTBa He KaK HEKYyI0 HaHHYIO UM CBBIIIE CAKPAJIbHYIO CYIIHOCTD, @ KaK JOOPOBOIbHYIO
IOINTUYECKYI0 aCCOLMAIMI0, OCHOBAaHHYIO Ha Jorosope. B cumiry aroro morosopa jmropm mepe-
[AI0T YacTb CBOEN CBOOOJBI 1 BIACTM TOCYAApCTBY. B OrOBOpHOM rocymapcTBe MCTOYHUKOM
BJIACTY SABJIAIOTCSA TOJIBKO €ro rpakjaHe. VI MIMEeHHO OHU ONpeJe/AIoT TPaHNIIbl YIaCTIS TOCY-
[apCcTBa B PeryIMpoOBaHNM OOIIeCTBEHHBIX OTHOIIEHMII VI IIPee/Ibl TOTHOMOYMIL ITyO/IMYHO
BJIACTY 110 IPUHIIUITY «MbI Baly paboroaTenn». VIMEHHO TpaXk/laHe HAJIE/AIOT TOCYIaPCTBEH-
Hble OpTaHbl HEOOXOAVIMBIMIY JIJIS1 9TOTO IIpaBaMy U 00SA3aHHOCTAMMU, KOHTPOIUPYA KaueCTBO
roCyJapCcTBeHHbIX yoryT. Koppymmus sxe, HA000pOT, MCXOAUT 13 ITO3UTUBUCTCKOTO NMPVHIINIIA
«IIPUHATO — M3BOJIbTE UCIOMHATH». [109TOMY /MI06asi BHEKOHCTUTYIMIOHHAS MONIPaBKa TeKy-
I[eT0 3aKOHOJATe/IbCTBA B YCIOBUAX HEVICTBVA 3TOTO IPUHINIIA pas3pyllaeT IpaBuia (QyHK-
IIVIOHMPOBAHNUA JJOTOBOPHOI'O T'OCYAapCTBa. VIMEHHO II0STOMY TOCYHZapCTBEHHas KOPPYIILVA
CTajIa BOCIIPMHNMATHCA JIIOAbMI KaK IIPOSIB/IEHNIE COLVATbHON HeCIIPaBe/IMBOCTH I yTPO3a He
TOJIBKO TOCYAApCTBY, HO ¥ IMYHO KXKIOMY M3 I'PaXK/IaH.

Bosuukias B cepepyne XX B. MeXyHapOAHasA aHTUKOPPYNLMOHHAA I0BECTKA O3HaMe-
HOBaJIa co60Jl IIepuoj MaCCOBOTO OCO3HAHMS HOBOJ POJIM ¥ 3HAYEHMsI TOCYAapCTBa. 1 OKTAOps
1996 1., Korga Ha eXerofgHoM cobpanum BcemmpHoro 6anka ero mpesujent k. Byndencon
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OTKPBITO Ha3BajJl KOPPYILMIO «PaKOBOJ OIYXOIbio» 1M OapbepoM Ha IYTU Pa3sBUTHA, 3Ta
IIOBECTKA JOCTUITIA CBOETO IMKa ¥ 0003Ha4M/Ia Ha4a/I0 COBPEMEHHOI0 3Talla TPAaHCHAI[VIOHAIb-
HOJ aHTMKOPPYILMOHHOrO MbIciu. VIMeHHO ¢ cepepguupl 90-X rojjoB IMpOILIJIOrO BeKa IOoCiIe
OKOHYAHNA XOJIO[JHOI BOJHBI M1 IpeKpalieHysa GUHAHCUPOBAHUA KOPPYIIVIOHHBIX PEeXIMOB
I o6pasoBaHus 6I0KOB KOppymHuus u 6oppba ¢ Hell cTany BOCIPUHUMATBCS KaK MUPOBasd,
ob1ias st Bcex TOCY/IapCcTB MpobieMa, TpeOyrolas NPUCTalbHOTO BHUMAHMS Y BCECTOPOH-
HUX uccnenoBanuin [Hucnesuy, 2015. C. 95].

Ila, xoHeyHO, MaccoBass TpaHchopMauys OOIECTBEHHOTO CO3HAHMSA, IpUBeAIIasd
K IIOCTAaHOBKE BOIIpOCa O HEOOXOAMMOCTM OObeNVHEHUA YCWINII PasHBIX CTpaH IJIA IPO-
TUBOZENCTBUA KOPPYNLMM IPOM3OIIJIa TONBKO TOIfla, KOIZA B MUPE Pe3KO YMEHbIIMIOCH
91C/I0 abCOMIOTUCTCKUX rocynapcTs. Ho msMeneHue ¢opMbl IpaB/ieHNsA BOBCe He O3HAdaeT
aBTOMATMYECKOTO Iepexofa K HeMOKPAaTM4eCKOMY IIONMNTUYECKOMY pexumy. Pecry6mmka
U OrpaHMYeHHas MOHApXWsA, 0e3yC/IOBHO, IPENOCTAaBIAIT OOJbIIe BO3MOXXHOCTEN IS €ro
ycraHoBneHusA. Ho Tak, yBbI, ObIBaeT He Bcersa. JJaxke KOHCTUTYLMOHHO IIPOBO3IIAIICHHBIN
Y VTHCTUTYLMOHAIBHO JIETUTVMUPOBAHHBIN TeMOKPATUYECKNMIT PEXKUM MOXET ObITb M3MEHEH
Ha IIPOTUBOIIONIOXHBIN, MOCKOIbKY HOMUTUYECKNE PEXXUMBI B IIPOLecCe )KU3HENEATETbHOCTI
rOCYJapCTB II0 CaMbIM pasHbIM IPUYMHAM TPAaHCPOPMUPYIOTCA OT aBTOPUTAPHBIX K JEMO-
KpaTudeckuM u Haobopot. Hampumep, B 1984 . 0KO/IO ITOJIOBMHBI BCeX CTPaH B Mupe ObUIM
ABTOKPATMYECKVMMM ¥ TOJIBKO OKOJIO 4eTBepTu AeMokKpatudeckumu. Yepes 20 ner — B 2004 1.
y4eHble 3apUKCUPOBAJIN YyKe COBCEM JIPYTYIO CUTYAI[MIO — II0JIOBJMHA CTPAH B 9TOT Iepuof, Obla
IIeMOKPaTU4IeCKOoil ¥ TOMbKO 15% aBrokpatmueckumu [Pvende Xawne, Xeepe Xasapo, 2014].
Emie yepes fecATh j1eT IeMOKpaTusA B psAfie CTPAaH BHOBb KauyHy/JlaChb B CTOPOHY aBTOPUTApU3Ma.
U BMecTe ¢ 3TVMM TpaHCHOPMALVAMY PEXIMMOB K0/IeOaIch YPOBHM KOPPYILVIN, IIOCKOTIBbKY,
KaK y>X€ TOBOPUJIOCh, BBICOKMII YPOBEHb KOPPYNLIMM IPSAMO IPOIOPIIVIOHANIEH BBICOKOMY
YPOBHIO aBTOpPUTapy3Ma ¥ 00paTHO MPOIOPIMIOHA/IEH BBICOKOMY YPOBHIO IeMOKPATUIL.

BbICOKMit 1 04eHb BBICOKMII YPOBHUM KOPPYNLMM XapaKTePHbI IPAKTUYECKM IJIA BCeX
TOCYZIapCTB C IPABALIMMY TOTATUTAPHBIMY ¥ aBTOPUTAPHBIMU PEXMMAaMM JIMYHONM BIACTU WU
KOPIIOPAaTMBHOTO THIIA. VICK/TIOUeHMe cOCTaB/AeT OCTPOB-ToCyfapcTBo CHHramyp, myomraayo
BJIACTb KOTOPOTo ¢ 1959 mo 1990 rogsr Bo3ImaBiAl u 10 camon csoey cMeptut B 2015 1. KOHTpo-
nMpoBan yHUKanbHbll nomuTuk JIu Kyan 10, MoTuBMpOBaHHBI ¢ MOMeHTa NPUXOJa K B/IACTH
VICK/TIOYUTENbHO CITY>KEHUEM JIeTy MCKOPEHEHN A KOPPYILMY ¥ SKOHOMIYECKOTO Pa3BUTHA CBOEI
cTpaHbl. B pemenvn atux 3asad Cynranyp nog pykosopctsoM JIu Kyan 10 no6wics Brnevarna-
fomux ycrexoB. [lo pesympratam mccregoBanmit Tpancrepencu VHTepHemnn”* u BeemmpHoro
0aHKa’ OH y)Xe Ha IPOTHKEHUN MHOTUX JIeT BXOAUT B IPYIITYy TOCYHApCTB C HM3KUM YPOBHEM
KOPPYNLMM U TUAMPYIOLUINX II0 TEMIIAM S3KOHOMMYECKOTO Pa3BUTHA.

Eme ogHO MCK/II0O4EHNME — BOEHHDBIN aBTOpUTApHbIN pexxuM IInmnodera B Ymmm. Bax-
HellmuM (aKTOpOM €ro SKOHOMMYECKOro ycmexa ObIIO IOCTIEeHOBAaTEeIbHO IIPOBEleHHOE
pasoenerue enacmu u cobcmeenHocmu. [ocygapcTBO IMOMTHOCTHIO, 32 MCKIIOYEHNEM 100bIYN
MeJ[IM, YIIJIO U3 SKOHOMMKM. Y TOCYAapCTBEHHBIX MUHCTUTYTOB M OT/l€IbHbIX YNHOBHUKOB He
OBUIO COOCTBEHHBIX 9KOHOMMYECKNX MHTEPECOB, I OHM He KOHTPOIMPOBANIM COOCTBEHHMKA
yepes MeXaHM3Mbl IPAMON ¥ 3aByanupoBaHHON Koppynuumu. Ilo manmpiM «Transparency
International», Ynnm — HauMeHee KOppyMIMpOBaHHAsA U3 BCEX JIATMHOAMEPUKAHCKUX CTPaH,
[ajleK0 OTOPBABIIAACA IO 3TOMY IIOKa3aTell0 OT MX OCHOBHOTO MaccuBa [Boposelikuna,
2009. C. 65].

Heckonpko nydie, yeM B IpPyTMX CTpaHax C NPAaBAMIMMMU TOTaAUTAPHBIMU U aBTO-
PUTApHBIMM PeXMMaMy, 00CTOAT Jesa ¢ KOppYyIIuell elje B AecATM HeOONbIINX IO YVC-
JIEHHOCTU HaceJleHus U Tepputopum rocymapcts Ilepcupckoro sanmmBa ¢ MOHapXM4YeCKO

2 Transparency International Corruption Perceptions Index.

* The World Bank. The Worldwide Governance Indicators (WGI) project.

ssSSE BTO NeT, 2020, c. 92-105 96



Monutnyeckne PeXnMbl, KOoppynuna n KOHCTUTYLNOHaNM3mMm

dbopMolil mpaBeHNA ¥ aBTOPUTAPHBIMM PEXMMaMM JIMYHON BiaacTy (B wacTHoCcTH, Katap
u OAD). O6ycnoBneHa Takasi CUTyalluy TeM, YTO IPABUTENN ITUX TOCYJAPCTB BBICTYIAIOT
B PONIM «CTAI[MOHAPHOTO OaHAMTa» — ABJIAACH IVIABHBIMM OeHeuIMapaMy HaIMOHAJIbHO
9KOHOMMKM. DTY IIPABUTENN PACCMAaTPUBAIOT KOPPYIIMIO JOKHOCTHBIX JINI] TOCYyAapCTBeH-
HOTO aIlllapaTa CPefIHer0 U HIDKHETO YPOBHA KaK YIpO3y MX JMYHBIM MHTEpecaM U HOTOMY
HeIllJaJJHO €€ NCKOPEeHAIOT.

Bo Bcex ocTa/nbHBIX TOCYZApCTBAaX C TOTATUTAPHBIMM ¥ aBTOPUTAPHBIMU PeXMMaMMU,
KOTOpbIe COCTABJIAIOT MOPsAIKA OFHOI TPeTU OT BCeX CYBEPEHHBIX I'OCY[AapCTB COBPEMEHHOTO
MUpa, KOpPYIILuA, 110 pe3yabTaTtaM ucciegopanuil Tpancnepencu VInTepHenran u BcemmpHoro
0aHKa, HaXOAMTCH, KaK y>Ke TOBOPIMIOChH, Ha BBICOKOM JI OUY€Hb BHICOKOM ypOBH:AX. B ToM uncie
IaXke TaM, Ifie IPOTUB KOPPYIIMOHEPOB IPUMEHAIOTCS KeCTKIe KapaTe/lbHble Mephl BIUIOTD JIO
CMepTHON Ka3HM, KaK, Hanpumep, B Kurae [Hucnesuu, 2014. C. 39]. Takoe nonoxxenue 6ornee
4eM 3aKOHOMEPHO. BepoATHOCTD TOTO, YTO aBTOPUTAPHBIN PEXXUM U30EKNUT KOPPYILVOHHOMN
y4acTV O4YeHb-OYeHb Maja, MOCKO/IbKY JIeKUT MCKIIOYNTENbHO B IJIOCKOCTH Ije/IeTIo/NaraHys
CBOEro Nujepa.

CropaBemIMBOCTY pajyl HaJO OTMETUTD, YTO U [EMOKpATUsA He ABJIAETCA abOCOMIOTHOI
IaHaleell OT KOpPYyNUMOHHO 6ome3Hn. Jlaxke cTabMIbHbBIE [JeMOKpaTHM4ecKyue roCyfapcTBa
VMHOI/Ia OKa3bIBAIOTCA [JOCTAaTOYHO BBICOKO KOPPYNLMOHHBIMU. VI3 194 cyBepeHHBIX IOCy-
mapctB-wieHoB OOH Ttonpko 22-23 rocygapcta no6oponu 3Ty 60/1e3Hb U KUBYT C HUZKUM
ypoBHeM Koppymnuunu. Ho ogHo 6e3ycioBHO — Bce 9TU rocymapcTBa, kpome CHHramypa, sBis-
I0TCS yCTOMYMBBIMU feMoKpatusamu [Huchesuy, 2013]. B no6om cnydae ypoBeHb KOPPYIIIUN
B He[IeMOKPATMYeCKMX PeXMMaxX KPaTHO BBILIe, HeXKeNN B feMoKpaTtndecknx. [IoTomy 4To Kak
ObI He MPUCIIOCAONMBAICA U He MYTUPOBA/I KOPPYNLMOHHBIN BUPYC, 60pbba ¢ HUM BPYYHYIO
Yl IOMHCTUTYTHO B HeMOKPATMYEeCKNX IOCYyAapCTBaxX JaeT ropaszo 6ojee OBICTPBIN pe3ylbIar,
HeXKeJU IPY CUCTEMHO-KOPPYILMOHHBIX aBTOPUTAPHBIX PEXKMMaX.

IomuTmyeckasda Koppynuus

ABcrpuiickuit nucarens u nybonuuuct Kapn Kpayc cpaBHunm xoppymumio ¢ mepBoit
npeBHeitniei npodeccueit. «Koppymnums xy>xe IpOCTUTYIMM, — HAIMCAI OH, — IPOCTUTYLUA
CTaBUT IIOJ] yTPO3y HPaBCTBEHHOCTb OIHOTO 4€/I0BEKa, KOPPYNLMA CTABUT IO, YIPO3y HPaB-
CTBEHHOCTb I1eJIoil cTpaHbl» [Muoronukas xoppymnuus, 2010. C. 31]. Ho koppynumus GbiBaeT
pasHasd. Y4YeHBIMM BBIABJICHO OOJIbIIOE YNCIO PAa3INYHBIX BULOB KOppynuuu [Asepkues,
Kanseun, 2005. C. 66; Illeseposies, 2016a. C. 15-28, 90-126]. VI3 Bcex aTUX BUJOB CaMoOJl OIac-
HOJ1 ABJIAETCA KOPPYNIMA IOMUTUYECKAS, IOTOMY 4TO IIOCTABUTD I10J] YTPO3y HPAaBCTBEHHOCTD
L[e/I0VI CTPAaHbl MOXXET TONbKO OHAa. HaBepHOe, MMEHHO IOSTOMY TO/NBKO O HEN UAET pedb
B onpegenenuyn OOH. B ornmyne ot Bcex Apyrux BUIOB TONBKO MOMUTHYECKAA KOPPYNIIUA He
ABJIACTCS SNMN30ANIECKOIL, @ HOCUT BCEOObeM/IIONINIT CUCTEMHBIN XapaKTep ¥ VICIIONIb3yeT JJIA
TOCTVDKEHMSI KOPPYIIMOHHBIX Ileiell MHPPACTPYKTYPy BCEro MOMUTIYECKOTO IIPOIlecca, a He
OTZIe/IbHOTO BEJJOMCTBA VIV OTAENbHOI IyOIMYHON TO/DKHOCTY (B TOM 4NC/Ie IJIA He3aKOH-
HOTO yIep>KaHNA BIACTH, YKPEIUIeHNA NOMUTUIeCKOTO CTATyCa, HAKOIUIeH) 60raTcTBa U T.1.).
Ocobas ee ONMACHOCTb COCTOUT TaKXKe B TOM, YTO B YC/IOBMAX PeCITyOIMKAaHCKOTO IpaB/IeHN
OHa OCYIIECTBJIACTCA CyOBeKTaMy HONNUTUKM, YIIOTHOMOYEHHBIM) HPVMHMMATh PelIeHUA OT
uMeHN Hapopa. [ToaToMy Takas BIacTb, Kak IIPaBUIO, He aQUIIVIPyeT CBOMX KOPPYIIMOHHBIX
1je/Iell ¥ BBIHY>)K/IEHAa MMUTHUPOBATD JE€MOKpPAaTUYECKME IIPOLECChI, IOAMEHAA UX Ha Jlelie aBTO-
PUTApHBIMU IIPAKTUKAMM.

[Tomo6HY0 NOMMTUYECKYI0 KOPPYIINIO HAa3bIBAIOT SKCTPAKTUBHON MHCTUTYIVIOHA/Ib-
Hout. Ilom 3TMM TepMMHOM IOHMMAETCA CUHTE3 afMUHUCTPATUBHON U IONUTUYECKON KOp-
pynnum, KOIjia NOMUTHYECKasA S/IATA MM KIacC MICIIONIb3yeT allllapaT TOCyAapcTBa B Ka4ecTBe
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MHCTPYMEHTA MJIA M3BJIEYEHMSA PecypcoB 13 0OIIecTBa, IpPY KOTOPOM pPacHpOCTpaHEHNe
KOPPYILIVIM [JOCTUTAeT TaKMX MAclITabOB U YPOBHA CTPYKTYPUPOBAHHOCTY, YTO TOCYHAp-
CTBEHHO-BJIACTHBIE PeIlleHM s IPMHIMAIOTCA He B MHTepecax o0IecTBa I Jake He B MHTepecax
JacTHOTO OM3Heca, a MCKIIYNMTE/IbHO B MHTEpecaX KOPPYMIIMPOBAHHBIX OHOPOKpATIYECKNX
CTPYKTYp. VIHCTUTYLMOHAIbHAS 9KCTPAKTVBHAS KOPPYILMA HE ABJIAETCA NOOOYHBIM IIPOJYK-
TOM PasBUTUA COLMATBHO-IIONIUTIYECKON CHCTEMBbI, a IjeJIeHAIIPAB/IeHHO BBICTYIIAeT B Kade-
CTBE IJIABHOTO CTEP)KHEBOTO MeXaHNM3Ma, 00eCIedyBalOllero IIOBBILNICHNUE YIIPABIAEMOCTHI
KOPPYMIIMPOBAaHHOI IOCYJapCTBEHHONM CUCTEMON Iepel pPUCKOM IIOTEPU HUTEN YIpaBIeHNUA
IS MI3BJICYEHNA PEHTHI M IS KOHTPOJIA BIaCTY U 60raTcTBa IOJ yrpo3aMyl TI000T0 JaB/IeHM .
B pesynbraTe OHa MOXeT TPaHCPOPMUPOBATHCA B KOPPYMIVPOBAHHYIO TOCYZAPCTBEHHYIO
cucTteMy U gaxe B MaduosHoe rocymapctBo [Poy3-Axxepman, 2003. C. 149-150, 175-179;
Amundsen Inge, 1999. Pp. 3, 7; /lasapes, 2011. C. 5].

Ho mna toro, 4ro6bl MCIO/NB30BAaTh PeCypchbl IMyOMMYHON BIIACTU B IIE/IAX JIMYHOTO
JIM TPYHIIOBOTO MaTepUajbHOrO OOOramieHys, 3Ty BJIACThb CHa4yajJa HY>KHO 3aBOEBATb,
a IOTOM V/[epXMBaTb B CBOMX PYKaX, €03048 COOMEemcmeyousuti nonumuuecKuti peicum.
VIHCTpyMeHTaMu pelleHNs 9TOI 3ajauyl CIy>KaT pas3YHble BY/IbI HOMUTUIECKOV KOPPYIIIUIL.
9TO B IepBYI0 OYepeb MEeKTOpaTbHAA U 3aKOHOAATeIbHasA KoppymnuA. [IoroMy 4To TONIBKO
C IIOMOIIIBIO 3JIEKTOPAIbHOI KOPPYIIIVY KaK IIeHTPaJIbHOTO 97IeMEeHTA IIOIUTIYECKOI KOPPYII-
VYL BO3MOXKEH 3aXBaT IIPEJACTABUTEIBHON BIACTH, Yepe3 KOTOPYI IyTeM 3aKOHOJATeIbHOII
KOPPYILIVIY NPOUCXOAUT (POPMaTbHO-IIPaBOBOE obecliedyeHNe AeATeIbHOCTY KOPPYILVOH-
HoOro pexxuma. [lajee s yiep)KaHMs BIACTYU Y JOCTVDKEHNUA KOPPYNILMOHHBIX IIe/lell MOTYT
JICTIO/Ib30BATbCA APYTUE BYUBI IOIUTINYECKON KOPPYIINI: 9TeKTOpabHas KOppynuus (BKIIIO-
Yasg MCIO/NIb30BaHME AIMMHUCTPATUBHOIO PeCypca, MOLIEHHNYECTBO C IMOJCYETOM TO/IOCOB,
BOPOCHI M30MpaTeIbHBIX OI0JIIeTeHe, IOKYIIKY TOJI0OCOB U JIp.); 2) HeMOTU3M (BK/II0Yasi MOJIN-
TUYECKVI ITaTPOHAXK) U IOKYIIKA JO/DKHOCTEN JJIA 3aHATHA HEBBIOOPHBIX I'OCYAAapPCTBEHHBIX
IIOCTOB; 3aKOHOJATe/bHAasl KOPPYILMs (B TOM 4YMC/ie IPOTUBO3AKOHHBIN 100013M) B dopme
TEXHOJIOTVH «IIPUBATU3ALNIU TOCYLAPCTBA» IS «IOKYIIKU» M 0OeCedeH st MOTeHIIMATbHO-
KOPPYILMOHHBIX TOCY/JapCTBEHHO-B/IACTHBIX peIIeHMIT; IPUCBOEHNE ITyONMYHBIX (OHTOB
C VICIIONIb30BaHVEM IOIUTUYECKMX HPOLEeAYyp WINM I HOCTVDKEHMS MOMUTHYECKMX Iiereit
(B TOM 4MCIIe IOCPEICTBOM METOIOB «OI0POKPATUYECKOTO» PIKeTa) — I HPUOOPETeHUs UMY-
I[eCTBA B INYHBIX [eJIAX VIM /I PelleHVs TPYNIIOBbIX KOPPYIIVOHHBIX 3a/jay; 3/I0yIOTpebe-
HJle TIO/IHOMOYMAMM B ITOJIMTUYECKNX Le/iAX (B TOM 4mciie B 00XOJl 3aKOHHO YCTaHOBJIEHHBIX
IeMOKpATM4YeCKNX IPOLeRyp) — A1 YKPeIUIeH)s JTMYHON VIV TPYIIIOBOI BIacTy, obecrede-
HUS TTOJIIEP>KKY BBICOKOTO JIOJDKHOCTHOTO cTatyca [llleseposes, 2016a. C. 101-102].

ITpodeccop HucueBnd paspenser GopMBbl IOMUTIYECKON KOPPYILINMA IO CTAAVIAM IIPO-
Iecca B3ayMOZECTBYA MOUTIYECKNX aKTOPOB ¢ ITyO/IMYHOI B/IACThIO Ha 3aBOoeBaHMe (yHep-
YKaHue) IyO/MMYHOI BIaCTH U ee ucnonb3oBanue [Hucnesuu, 2016].

To ectb cpeny pakTOPOB IUTATENIBHO CPebl KOPPYILIMY ABTOPUTAPHBII O TIYECKII
PEXUM He BCer/fia epBiyeH. B pssie cry4yaeB crienyiabHO IO OIpefie/leHHble KOPPYIILVIOHHBIE
Ie/TV C IIOMOIIBIO MTOJINTIYECKON KOPPYILINMI OH CO3JaeTCs VICKYCCTBEeHHO. [loaTomy mpodec-
cop B.B. JlyHeeB omnpepenser HOMUTUYECKYI0 KOPPYIIMIO KaK GOPMY HOTUTUYECKOV OOPBHOBI
3a Biactp [/Iynees, 2000. C. 102]. [I. AmpkeMOIIy ¢ COaBTOpaMU IIOII/IN Jaiblie — IOCPeICTBOM
¢dbopManbHOrO MOJEMMPOBAHNA OHM IIPOAHAIV3VPOBAIY COOTHOLIEHME KOPPYILVIVM ¥ IOMMN-
TUYECKOTO IIPOIlecca U IPOBE/IN aHAJIOTUIO MEX/Y K/IeNmoKpamu4eckumu Pesumamu U pexcu-
MAMu TUMHOT 6/1aCMU KaK OPUMEHTMPOBAHHBIMM Ha JICIIONb30BAHME BJIACTY B IIeJIAX M3BIEYe-
Hust npubsu [Acemoglu, 2003; Acemoglu and Robinson, 2006; Acemoglu, Robinson and Verdier,
2004; /Iasapes, 2011. C. 53-54]. To ecTb B3I/ Ha IPO6/IeMY HOTUTUYECKUX PEKMMOB MOXKET
OBbITb COBEpIIEHHO MHBIM B 3aBICHMOCTH OT LjeJIeNIoIaTaHys MOINTIYEeCKIX 91NT. VX XapakTep
MOXXeT OBITb OOYC/IOBJIEH COBEpPILIEHHO MHBIMU IIPUYMHAMY — IIe/IbI0 M3BICYEHMS MOUTIYe-
CKOI1, 8, B KOHEYHOM CY€eTe, IKOHOMIYECKON BBITOJIbI.
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VImerno mexaHusmul NOIUMUHECKOL KOPPYNUULU ABNAOMCA HAUOO0Iee HAOEH HBIM U 8eCoMA
NONYIAPHBIM CPEOCMBOM 0TI HUBENUPOBAHUS 8NIUSHUA KOHCMUmMyyuornanusma. Viccnemosanms
IIOKa3bIBAIOT, YTO B 3TOM C/Iy4ae IOMUTHYECKasA KOPPYNLIMA ABAAETCA elje U CPESCTBOM YHMU-
BepCa/IbHBIM — B HECTAOM/IBHBIX IOCYapPCTBAaX OHA BBHICTYIIAET B BUJE «IIPEMUM 33 PUCK» (IIap-
JTaMEHTapVAM, CYAbAM, COTPYAHUKAM IIPaBOOXPAHNUTEIbHBIX OPIaHOB) IIPU CO3[JaHNUM OIIpe-
JENEeHHOM, OTAMYHOM OT KOHCTUTYIIMOHHONM MOJE/IN IPABOIIOHMMAHMA ¥ IIPaBONPYMEHEHNA.
B cTaGMIbHBIX aBTOPUTAPHBIX PEXXMMAX KOPPYILVA ABIAETCA MHCTPYMEHTOM KOHTPOJIA Haf
Oropokparueri, OM3HECOM M JPYIMMM «CHCTEMHO 3HAUMMBIMU» IPYNIaMU JIsi 0OecredeHns
UX IOIUTUYECKOIT ToAbHOCTY. KOHTponb Hap 6lopokparueil 1 6M3HECOM HOCTUIAaeTcs depes
TaK Ha3blBa€Mblil «MEXaHM3M 3a/IOKHUKOB». Bce BOB/IeYeHHble B KOPPYILVOHHBIN PBIHOK
IIO/Ty4YaloT ONpeie/IeHHYI0 NpMOBUIb, HO NPV 3TOM IIOIAJAl0T B 3aBUCHMOCTD OT KapaTeIbHBIX
opraHoB. TeM caMbIM KOppYyNIMsA CO3[ja€T OCHOBY IS IOIUTUKY «KHYTa M IpAHMKa». «KHYT»
IIPUMEHSAETCA KO BCeM, KTO BBICTYIIAeT IIPOTHUB PEXXIMA, ¥ IpVMepbl MHOTOYVICIEHHBIX 1301pa-
T€/IbHBIX AaHTUKOPPYILMOHHBIX i€/l IIPOTUB ONIIO3UIIMOHEPOB JIydlllee TOMY ITOATBEPIK/IEHME.
IIpAnMKOM >Xe ABNAETCA BBITOJA OT y4acTMA B KOPPYNLMM, paclpenendeMas VHAVBU/Yalb-
HO-BPYYHYIO 32 J0S/IbHOCTD pexxumy [Illeseposes, 2016a. C. 81-83].

[TosTOMY 6OIBIINMHCTBO OCHOBHBIX 3/IEMEHTOB COBPEMEHHBIX YHMBEPCAIbHBIX MEX/Y-
HapOJHBIX aHTUKOPPYIIMOHHBIX CTPAaTEIMi MMEKT KOHCTUTYLMOHHO-IIPABOBOI XapaKTep.
CoBpeMeHHOE aHTUKOPPYNIIMOHHOE 3HAaHME JOCTUIJIO TaKOM CTENEeHM CUCTEMHOCTU M TOY-
HOCTY, YTO Ha €ro OCHOBE BIIOJIHE MOYXHO OIIPee/IATh, KaK OyAYT MEHATbCA KOPPYILVOHHbIE
IPaKTUKM B 3aBUCUMOCTH OT crieludryecKkoit KOppeKIuy BIaCTHBIX OTHOLIeHNUI. B 9T011 cBsA3U
CHCTEMHOE MCCIIefloBaHNe COCTOSAHMA KOHCTUTYLMOHHOI TpaHchopManuu Poccun n gpyrux
IIOCTCOBETCKVX TOCYAApPCTB MOIJIO OBl CTaTh 61arOfaTHBIM IIPEMETOM I aHA/IN3a aHTUKOP-
pyniuonHoi Hayku. C TOYKY 3peHMs] TE€OPUM MOMUTUYECKON KOPPYIIMU KpaiiHe TI00O0IIBIT-
HBIM ABJIAETCS CPAaBHUTENTbHO-IIPABOBOII aHA/IN3 KOHCTUTYIVIOHHBIX TpaHCc(opMaluit B cTpa-
Hax CHI, xoTopble Brio/iHe MOTYT OBITh OXapakTepu3oBaHbl (1o HycHeBMYy) Kak HOMUTUYIECKU
KOPPYNIIMOHHbIE HA CTafUM YAEP>KaHUA BIACTH.

KoncTutynuonsnsie Tpancpopmanyu B crpanax CHT
B CBeTe aHTUKOPPYNIMOHHBIX CCTIeTOBAHNIA

Kak m3BectHo, B Hayame 1990-x romoB Bo Bcex crpaHax CHI' 6bpumM mpuHATHI KOH-
CTUTYLMM, YCTAaHABAMBAIOIINE ONPEEeNEHHBI CPOK HAXOX/JEHMA B NO/DKHOCTU IIpe3ueHTa
(06bI4HO 5 WIu 4 rofa) M MMMUT HA 3aHATHE NPE3UAEHTCKON TO/DKHOCTY OfHUM JUIOM (He
6ornee 2 cpokoB HoAp:Ax). B pAfme cTpaH MMeNOCh TakKe OrpaHMYeHNe Ha BO3pacT KaHAUaTa
B 1pe3naeHThl. OIHAKO O4eHb OBICTPO BO MHOTMX CTPaHaX BO3HMK/IV MHVIVIATUBEL, @ 3aTeM
M TIPAKTMKA IPOJIEHMA INPE3UIEHTCKUX IIOTHOMOYMI, B pe3yabTaTe 4Yero HaXOJMBIINMECH
B JIO/DKHOCTM NPEe3UAEHTHI IIOMIY4YVIU IPaBo 6A/UIOTUPOBATHCA Ha TPETUIT MM JaXKe ITOCTIeNY-
IOIIMe CPOKM, MO0 IPOCTO CYI[ECTBEHHO 3TV CPOKM IPOMIEBATIIL.

ITpy 3TOM MCIIONMB30BANMNCH CXOXKME KOHCTUTYLMOHHBIE ¥ BHEKOHCTUTYI[MIOHHbBIE MeXa-
HU3MBI. A IMEHHO:

— IpU3HaAHMeE IIEPBOrO CPOKA «HYNAEBBIM», TAK KaK OH HA4YaJICA O NPUHATUA [JEMICTBYIO-
el KOHCTUTYLIUY, ¥ pa3pelieHne 0a/I0TUPOBAaThCS Ha TPETHIT CPOK KaK Ha BTOPOII
(Jleonnp, Kyuma - Ykpamna', VMcmam Kapumos - Ysbexucran, Omomanu Paxmon —
Tampxukncran, Ackap AkaeB — KbIproiacran);

4 HCOHI/[,[I quMa HE BOCIIO/Ib30BAJICA pEIIEHNIEM KOHCTI/ITyLU/IOHHOI‘O CyAa, KOTOPbIM €MY IIPENOCTaBIAIOCH ITPAaBO

U30UpaThCA Ha TPETHIl CPOK.
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- ycTpaHeHMe nyTéM pedepeHayMa mompaBky K KoHcTuTyumm o6 orpaHmdeHNUM
Ha rocrefioBarenbHble cpoku (Anekcanap Jlykamenko — bemopyccmsa, Hypcynran
Haszap6aes — Kaszaxcran, Vnbxam Annes — AsepbariijpkaH);

- JIMYHOE IOXVM3HEHHOE IPe3NeHTCTBO — B BIJie MCK/II0UeHNs — 63 BHeCEHNUA IoIIpa-
BoK B Koncturynuio (Canapmypar Huszos - Typkmenus);

— yBelIMYeHNUe NPe3UAEHTCKOTO CPOKa IIOCPeCTBOM BHeCeHN:A nomnpaBok B KoHcrtu-
TYLMIO C aBTOMAaTMYeCKUM IpPOJIEHMEM IIOTHOMOYNI [IeICTBYIOIETO IIpe3NeHTa
(Haszap6aes - Kasaxcran, Kapumos — VYs6exmcran). IIpn npuuHATHN OemopyccKoi
KOHCTUTYIMM 1996 1. monHoMmouns JlykaueHko, n3b6panHoro B 1994 r., 6su1m «06HY-
JIeHbl» U TPOJUIEHBl Ha [iBa IOfla COIVIACHO IEPeXORHBIM IONoXeHuAM. B Poccun
B 2008 . CpOKM KOHCTUTYLMOHHBIX monHoMounii IIpesugenta n [ocymapcrBeHHOM
JyMbl ObIIN yBeYEeHBI 1O 6 U 5 JIeT COOTBETCTBEHHO;

— CHATHE BEPXHErO OTpaHMYEHM Ha BO3PAcT KaHAupaaTa B npesnpeHTsl (bopuc Enb-
nuH - Poccus, Hasap6aes — Kasaxcran, Paxmon — TampxukucraH).

Vcrionp3oBanuch TakXKe pa3IMdHble COYeTaHMA STUX MeTOH0B (HarmpuMep, HuAa3oB cHa-

Jajia OTCPOYIII IIPUMeHEHE TIOJIOXKEHMA O BYX CPOKAX IPe3NJeHTCKUX ITOTHOMOYMIA, 8 IOTOM
OB 0O'bAB/IEH ITOXKM3HEHHBIM).

B pesynbraTe TaKOro MICKYCCTBEHHOTO IIPOJJICHI IOTHOMOYMII HEKOTOPbIE IIPe3W/eHThI
HOJTYYMIM IIPaBO HAXOAUTHCA y Biaactu 6omee 20 net, cuntas co Bpemen CCCP (Hasap6aes
u Kapmmos). B Poccunm ¢ y4éToM BO3MOXKHOCTU «TaHfeMa» C IpefcefaresieM MPaBUTENb-
CTBa OfVH ¥ TOT >XK€ IPe3NIEHT TEOPETUYECKN MOXKET HAXONUTBCA Y BIACTU OECKOHEYHO.
To ecTb HanMMIO KOHCTUTYLMOHHBIE TpaHCPOpPMAIVM C LEbI0 yAEep>KaHUA BAacTU. TakuMm
00pa3oM, B KOHCTUTYLIMOHHBIe TpaHChOpMaLMy MHOTUX cTpaH — 6bBuIMX pecny6muk CCCP
BIIOJTHE MOTYT OBITb OXapaKTepM30BaHbI KaK MMEIVe 3aBeJOMO KOPPYIIVIOHHBIN XapaKTep.
3aKOHOMEPHO, YTO B Pe3y/IbTaTe TAKOTO IIOXOXKETO «3aBOEBAHIIS BIACTI» PEXXUMBI ITUX CTPAH
II0 IIPU3HAKY Hepa3[ebHOCTY BJIACTY V1 COOCTBEHHOCTH O4€Hb OBICTPO CTa/IM IIOXOXKY Ha JPY-
ryie aBTOPUTApHbIE IOMUTHYECKIe PeXXMMBL. TOTBKO CKOPOCTD, C KOTOPOJ BIaCTHBIE TPYIIIIN-
poBku B crpanax CHI mpubpanu k pykam Bce Hanbonee NpuObIIbHbIe 9KOHOMUYECKIie aKTHBHI,
CYIIEeCTBEHHO IIPEBBINIAET TY, C KOTOPOIL, HAIPUMeEP, IIOJTy VIV CBOV CTPAHBI B COOCTBEHHOCTD
TpafiMLIMOHATNCTCKUE aBTOpUTapHBbIe pe>kMbl B LlenTpanbHoit Amepuke [Boposxceiixuna, 2009.
C. 50-68].

OTU peXXVMBI IIOCTOSHHO VIMUTHPOBA/IN JeMOKPAaTIYeCK/e MHCTUTYTHI ¥ TOTA/IUTAPHYIO
PUTOPUKY, 6€3 00bACHEHVS MEHS/IV IIPOIAraHANCTCKIE MOJe/, B OTHOIIEHMY ITOTEHIIVATbHBIX
OIIIIOHEHTOB COYETA/IV TOYEYHBIE PeIPeccyit ¥ TOYEUHYIO JKe KOOITAIIVIO0, 3aMEHA/IN ITOIATIYe-
CKYI0 KOHKYPEHIIVIIO COPEBHOBaHNEM OIOPOKPATIIECKVX K/IAHOB, 3 KOHCTUTYL[MIOHHYIO CHCTEMY
CIepyKeK M IIPOTMBOBECOB — OpraHM3alyeil aIMIHICTPATIBHO OMP>XIL, T/ie TOPTYIOT pecypcaMi,
IIOIHOMOYVAIMY, YTPO3aMu 1 obelaHuAMI. TeM He MeHee SKOHOMIYECKUM (PYHIaMEHTOM 3TOTO
«6apOYHOrO Majallio» ABJIA/NIACh U SAB/IAETCA MOKYIKA JOS/IBHOCTY 3a JAEHBIW: KaK IPaBAIINI
KJIacC, TaK ¥ TpaXK/JaHe HaJIeJIAI0TCS CBOEIT O/Iell pacIipe/ie/IeHHBIX OXO/[0B, @ B3aMeH OT IepBbIX
OXKUJIAeTCsI Y9acCTIe, @ OT BTOPBIX — MacCUBHOCTD [Ilynvman, 2015].

Bo B3anMocBA3M ¢ IpoOIEMAaTHKON ITOMUTIYECKON KOPPYIIVM Ha OCHOBE ITOJJOOHBIX
KOHCTUTYUMOHHBIX TpaHchopmanmit E.A. JlazapeB BBIZEINI TUIIOTOTMIO IIOCTCOBETCKMX
PEeXMMOB U pasfenna BCe IOCTCOBETCKME CTpaHBbl Ha HecKonbko rpymm. IlepBas rpymma —
[IeMOKpaTI4ecKoe paBHOBECHE, K 9TOMY TUIYy PeXMMOB OH OTHec cTpaHbl bantuu [Taube,
2001]. Bropas rpymnma - feMOKpaTu4ecKoe HepaBHOBeCHe — Ha MOMEHT BBIXOJla €rO CTaTbU
B 2010 r. K 3TOMY TUITy PEXKMMOB OH OTHOCUII YKpauHy, Monposy, Apmenuto u Ipysuto. TpeTsps,
yeTBepTasg M IATaA TPYNIIBI — PEXVMBI Pa3HOIl CTEIeHM aBTOPUTAPHOCTY: aBTOPUTAPHOE
HepaBHOBecue (Kuprusmus); aBropuraproe paBHoBecue (Poccus, Kasaxcran n Asepb6aiiykan)
U 3aKpBITBIT aBTOpUTapHLIT pexxuM (benapycs, Tampxukuctas, Y3beknucran n TypkMeHncTaH)
[/Iazapes, 2010. C. 117-120].
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ITpaBpa, 10 MOBOAY PaBHOTO JEMOKPATMYECKOTO paBHOBECUA B CTpaHax bantum ectb
ceppesHble coMHeHus. Hampumep, A. Ps6os u E. Mummnna monaraioT, 4TO €AMHCTBEHHBIM
YCIIEIIHBIM IIPOEKTOM CO3JaHMA ITOCTCOBETCKOIO HAIIMOHAABbHOIO TOCYHapCTBa, KOTOpPOE
3aBEpIIVJIO IIOCTKOMMYHUCTUYECKMII TPAH3UT M, HECMOTPS Ha NpOO/IeMy PYCCKOSA3BIYHOTO
MEHDBIIVMHCTBA, HMKAKOTO OTHOLIEHMA K IIOCTCOBETCKOMY IIPOCTPAHCTBY HE MMEET, ABJIA-
eTca IcToHMA (unique case IO COBOKYIHOCTY ITOKasaTeslell SKOHOMUKM, peOpMBbl IOINIINU
u cypebHoi cuctemsl) [Pa6os, 2013; Muwuna, 2014. C. 98]. B To >Xe BpeMs JBYXOOIIMHHAS
napraMeHTcKas JlaTBuiickas pecny6mKa, B KOTOPOJ 3HaUMTeIbHAA YacTb HaCe/lIeHM JIMIIeHa
136VpaTeIbHbIX IIPaB, @ HAL[MOHA/IbHbIE TIO/IMTIYECKIIe ITAPTII KOAIVIIVIOHHBIM ITyTeM OCYIlie-
CTBMJIM 3aXBaT [Tap/JlaMeHTa U YAEP)KMBAIOT €T0 Ha IPOTSXKEHUY Y€TBEPTY BEKA, BPAJ, /I MOXKET
OBITH OTHECEHA K JeMOKPATNYeCKI-PaBHOBECHOMY TUITY ITOJIUTIYECKOrO pexxuma. ITo MHeHMIo
K. Taybe, mo3uumsa 1mo BOIpPOCY TpaKHAHCTBA, KOTOPYI 3aHsAna JlaTBysA, BBI3BIBAeT L€JIbIil
PAZL BOIIPOCOB C TOYKM 3PEHMS JEMOKPATUM M HMOTMTUYIECKO CTabyIm3annn. YCTaHOBIEHNE
HpsIMOJ ¥ SKECTKOW CBSI3M TPaKAAHCTBA M CBOOOJHOTO B/aJieHNsI TOCYHapCTBEHHBIM SI3bI-
KOM IIpEBPATU/IOCh B CUMBOJ BO3POXJeHUsA J/IaTBuM ¥ OBHOBPEMEHHO C STUM B MHCTPYMEHT
IIO/IUTUYECKOTO BO3/I€MICTBUA, VCIIONIb30BABIINIICA JI/IA MCK/IIOYEHNA YaCTU HACEIeHNA CTPAHbI
U3 IeMOKpaTnyeckux mpoueccos [/lykvsanosa, [llabnunckuii, 2018. C. 190].

Tem He MmeHee uccnenoBanue E.A. JIazapeBa camo 1o cebe KpaiiHe MHTEPECHO, IOTOMY
4TO aHAIM3 UMIET «OT 06paTHOro». Ec/tu MBI loKa3bIBaeM, YTO aBTOPUTAPHBIE U TeMOKpaTIye-
CKJIe PeXMMBI pas3IM4yaroTcs CBOEN NOTeHINMAIbHON KOPPYIIIVIOHHOCTBIO, TO JIazapes, Hao60-
POT, BBIBOGUT TUII IOJIMTUYECKOIO PEXMMa Ha OCHOBE aHTUMKOPPYIIMOHHBIX JaHHbIX. VI ero
TUIIONIOTUA NPAKTUYECKM ITOTHOCTBIO COBIIA/IA€T C NAHHBIMU MEXIYHApOMHON OPTaHM3aLUN
«BceMnpHas KoHpepeHINs 0 KOHCTUTYIMOHHOMY IpaBocynuio» [/lasapes, 2011].

Koppynumonnbie momuTnyecKme peXKnmMbl M EHHOCTH
NOMUTUYECKNX ITUT

OpuH n3 cambIx BausATenbHbIX ¢unocodos XX B. Kapn [lonnep yTBepxpa, 4To mMOmm-
TUYECKMEe MHCTUTYThI — KaK KPENOCTM: MX Ha/l0 He TOJIbKO XOPOLIO CIIPOEKTMPOBaThb, HO
U IpaBUIbHO Hacenuth [[lonnep, 1992. C. 448]. V1 oH coBepieHHO 1paB. B guckyccun o Tom,
ABNAETCA MM (HEHOMEH KOPPYIILVM OHTOJOTMYECK! IPUCYIIUM BCAKON ITyOIMYHON BIAcTH,
HEJOCTaTOYHO MCCIIEf0BATh TOABKO JIMIIb MHCTUTYIVMOHAJIBHOE COCTOAHME pexuma (IIpoek-
TUpoBaHue KpernocTi). O4eHb MHOTOE 3aBUCUT OT JIMYHOCTEN HOCUTENIel BIacTy (HaceneHus
Kkpenioctn). To ecTb y KOPpYIIIUY €CThb JBe BasKHeIIINe COCTAB/IAINE — MHCTUTYLMOHA/IbHAA
BO3MOXXHOCTb OECKOHTPOJIPHOTO ¥ Oe3HaKa3aHHOTO HEeJO/DKHOTO MCIIO/Ib30BAHNUA CBOVIX IOJI-
HOMOYMII U CHCTeMa JINYHBIX [J€HHOCTE JIIofiell, IPYHMMAIOIINX PelleHNs, KOTOpas BCTyIaeT
WIY He BCTYIAeT B IPOTUBOpeYNe C KOPPYILMOHHBIM IIOBEEHNEM.

B nmouckax oTseTa Ha BOIIPOC, BepHa /1 MakcuMa noppa k. Aktona, A. Poroy u I Jlac-
CY9/I/ METOIOM aHajM3a KOHKPETHBIX cuTyaumit (case-study) mcciemoBany B MCTOPUYECKON
PeTPOCIEKTUBE MONUTNYECKME Kapbepbl 30 MOMUTUKOB, KOTOPble JOMUHMPOBAIN B CUCTEME
ny6mmanoit Bractu CIHIA B konne XIX - nauane XX BB. Ilo pe3ynpraraM mccieoBaHUil OHU
IPULIIY K BBIBOAY, YTO MAaKCUMY AKTOHA Heb3sd IPU3HATh (PyH[JaMEHTa/JbHON aKCHOMOII
1 chOpMyIMpOBAIN CIEAYIOMNII BBIBOA: «YeCTHOCTD He pacXoguTcA C BIACTbi0. BrracTp He
00s13aTeNbHO BefleT K KOPPYNUMM My, Ha000poT, He Bcerga obmaropaxusaer» [Pozoy, 2005.
C. 55-77]. B atom ¢ uumu comupapen 10.A. Hucuesnu [HucHesuu, 2014], KOTOpBIi cunTaeT,
4TO, XOTA CTPYKTypa ¥ CIOCOOHa B 3HAYMTE/IbHON CTENEeH) IIPeflONpefeIsaTb BO3MOXKHO-
CTV U Pecypchl IONMNTUIECKUX aKTOPOB, HO BJIACTh HE CYI[ECTBYeT IIOMMMO BOIM CyObeKTa.
CyObeKT AB/IACTCA He IIAaCCUBHBIM HOCUTEIEM POJIN, 2 aKTVBHBIM areHTOM. VI TolbKo ero mmd-
Hble JleicTBUA (0e3/1eliCTBYUSA) BIVUAIOT Ha Pe3y/IbTaT BIACTH.
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To ecTp HanMMIIO 3aBUCKMOCTD O0IIECTBEHHO-TIOMUTIYECKUX SIB/IEHUI OT YPOBHS OCBO-
eHVS 9MUTaMVU KOHCTUTYI[MOHHBIX U MHBIX 00lIedye/IoBeYecKIX IeHHOCTell. B mo6om koppym-
IIVIOHHOM B3aJMOJIe/ICTBUY HEKTO, PACIIO/NATraloIINii TyO/IMYHBIM CTATYCOM ¥ BO3MOXKHOCTSIMMU
pacropsKaTbcs BBEPEHHON €My BJIACThIO, MCIIO/Nb3yeT BO3MOXKHOCTM 3TOTO CTaTyca He IO
IpsIMOMY Ha3Ha4yeHUIO, He B CBA3Y C JOCTVDKEHMEM 3afiad, pafyl KOTOPBIX JJaHHAs MyOIudHast
nosuiys 6bUIa CO3/jaHa, a B COOTBETCTBUM C COOCTBEHHBIMY MHTEPECAMU VTN TMYHBIMU HIpe-
ctaBneHusAMM. Ho eciu ero mm4Hble pefcTaB/IeHUs U MHTEPEChl COBIA/IAIOT C IIPSIMBIM Ha3Ha-
YeHMeM IyOMNYHOI JO/DKHOCTY, TO LIAHCHI €r0 YYacTysA B KOPPYNLMOHHOM B3aXMOJIeICTBUN
OyIoyT MUHUMAIbHBI.

CKJIOHHOCTD K KOPPYIILIMM JINL], MOTUBMPOBAHHBIX YKa)K/[0/1 HAKMBBI, 00yC/IOB/IeHa IIpe-
JKJIe BCErO TeM, YTO IS TaKUX COMCKaTesNell ODKHOCTEN MyOIMYHOI BIaCTU HPUHIII «Iie/ib
OIIpaBJBIBAET CPEJICTBA» €CIIU U He SIB/ISIeTCS IJITAaBHBIM, TO BO BCSIKOM C/Tydae pacCMaTpUBaeTCs
KaK BIIOJIHe TIpueMieMblil. [IpryeM mepBoHaYaIbHbIN CMBICT, 3Q/I0KEHHBIN e3yUTaMU B 9TOT
HNPVHINIIL, TPaHCHOPMUPYETCS: «Iie/ib OIPaB/bIBaeT M00bIe cpefcTBa». [loaToMy i/ TMYHOM
BBITOJIBI 11 OOOTaleHNs] JONYCTUMO ¥ BO3MOXXHO VICIIO/Ib30BaTh JO/DKHOCTHBIE ITOTHOMOYMS
U IpaBa, paclpeensiTh MOJKOHTPONIbHBIE PeCYpPChl B 00XOJ] MI0OBIX YCTAaHOBIEHHBIX HPaBUII
[Hucnesuu, 2014. C. 37-38]. ITox 9Ty 11€/1b BO3MOXHO I€peKpanBaTh KOHCTUTYL[MIOHHDIE IIPVH-
VB, MEHATDb VX CMBIC/IBL, TOMAaTh ¥ KOBEPKATh TOCYAaPCTBEHHbIE MHCTUTYTHI, 0OMaHBIBATD,
JKYTbHUYATD, OecIpenenbHIYaTh U Jake yOUBaTh, CO3/JaBaTh TIOOBIMI CIIOCOOAMY CIIELNaIb-
Hble MHCTUTYLMOHA/IbHbIe KOPPYILIMIOHHbIE MEXaHN3MBI.

Vrak, Ha cocTOsiHMe KOoppynuuu B chepe MyOIMIHON BIACTM OTPOMHOE BIMSIHYE OKa-
3bIBaeT BHYTPEHHsS MOTUBALMs TeX, KTO NPUXOAUT 3aHATb NyOIMYHBIE TODKHOCTYM Takas
MOTMBAIUS OIpeMeseTcsl YPOBHEM PasBUTHUSA JUYHOCTU U XapaKTepOM ee IIeHHOCTHBIX
opueHTauuit (HaceneHue kpernoctu). [la, oHa, 6e3ycioBHO, BakHa. be3 Hee He ciry4uTcs Kop-
pyniuonHoro B3aumopeiictBus. VM Bce sxe Kapn [Tonmep mpaB — X0poIIo CipoeKTHpOBaHHbIE
KPEeIIOCTHbIe CTeHBI (MHCTUTYLMOHA/TbHAs COCTAB/A0IAsA) OYAYT Cepbe3HO IPersiTCTBOBATbH
KOPPYNILMOHHOMY IIOBefleHMI0. Ec/iu KperocTs cipoeKTupoBaHa IpaBUIbHO, TO TOT/jA /IS pea-
NMM3aLMU KOPPYIIMOHHBIX Ie/iell BO3MOXKHO TOJIBKO JIBa BapMaHTa — 100 CIIOMaTh KPErnocTh
U TIOCTPOUTD JPYTYIO, TNOO CHECTU BCe BHYTPEHHUE MEePEerOpPOAKM, OCTaBUB dacaj, coopyxKe-
HusA. JTO, COOCTBEHHO, ¥ €CTh TOT CaMblil 00pa3 MMMUTALMOHHOTO IOMUTUYECKOTO PEXKNMA,
€C/IVl ero MCTUHHOI 1[e/IbI0 ABJISeTCA oOoTallleHe Y HaXKIBa.

B ntore nony4aercs, 4TO KOPPYNIVIOHHBIE TOCYAAPCTBA M aBTOPUTAPHbIE IIONTUTUYECKIIE
PEXMMBI MMEIOT OJVIHAKOBbIe IPWYMHBI ¥ MHCTUTYLMOHAIbHbIE OCHOBBL. Pa3BuTue Koppym-
IIVIOHHBIX ¥ aBTOPUTAPHBIX FOCYAAPCTB B MOJABIISAIONIEM OONBIINHCTBE CIy4aeB IPOUCXOIUT
IO OJJHOMY CILIeHapuio. 3ajjayeil ICeBIOAEeMOKPATUIeCKON MMUTAIIMY aBTOPUTAPU3MA MOXKET
SIBJIATBCS TIOIBITKA COKPBITUS MCTVHHBIX KOPPYNLMOHHBIX Iiejieil M 3afad BIacTU. B Takoi
CUTYaly KOHCTUTYLMOHA/NN3M CTAHOBUTCS 0€3yC/IOBHON >KEePTBOI KOPPYILMHU, ITOCKOTBKY
SIBJISIETCS CEpbe3HOII IIperpasioi Ha ee Iy T, KOTOPYIO KOPPYIIIMOHHOMY PeXUMY He0OX0MMO
YCTPaHUTD.

JIUTEPATVYPA

Aseprues M.B., Kanseun I'B. (2005). Cipoc u mpefio)KeH1e ToCyAapCTBEHHDIX BTACTHBIX YCIYT: MHCTUTYLMOHAD-
HbIi1 aHanus. M.: Cnpoc M.

Bonoapenko C.B. (2002). KoppymnuposanHble obmecta. PocToB-Ha-JJony: PocTusgart.

Boposceiixuna T. (2009). ABropurapHble pexxuMbl XX Beka 11 coBpeMeHHas Poccus: cxoncrsa v o1mmaus // BectHuk
obmecrBeHHOro MmuenusA. Ne 4. C. 50-69.

Jlasapes E.A. (2010). ITosmmrideckas KOppymHuus: 00bsACHSA MPUPOAY IIOCTCOBETCKUX TpaHchopmanuit // Ionuc.

ITomutnyeckue uccnemoBauus. Ne 2. C. 106-121.

ssSSE BTO NeT, 2020, c. 92-105 102



Monutnyeckne PeXnMbl, KOoppynuna n KOHCTUTYLNOHaNM3mMm

Jlazapes E.A. (2011). Koppynuus 1 momuTudeckas cTabuIbHOCTb: MHCTUTYIMOHAIbHAA TepciekTyBa // [Tommys.
Ne 1(60). C. 50-68.

Jlykvanosa E.A., Hlabnunckuii M.I. (2018). ABroprtapusm u geMokpatys. M.: MbIc/b.

Jlynees B.B. (2000). Koppymums: monmuTudecKue, SKOHOMMUYECKUE, OPraHM3alMOHHbIE U IPaBOBbIe IIPOOIEMBI:
Tesucer foxnaza // Tocypapctso u mpaso. Ne 4. C. 99-102.

Muwuna E.A. (2014). [InuuHble TeHn coBeTCKOro mponutoro. M.: ®oup «J/Iubepanpuas Muccusi».

MHoronukas KOppynuys. BelapieH1e yI3BUMbIX MeCT Ha YPOBHE CeKTOPOB 9KOHOMYKI VI TOCYJapCTBEHHOTO YIIPaB-
neunst (2010) / ITox pen. 1. Kamnoc, C. [Ipagxan. M.: Anrprnaa [Tabmmieps.

Hucnesuu FO.A. (2013). Koppymnuus — usneunmas 6omesun? // Republic. republic.ru/posts/1/964787 (mposepeno
16.01.2020).

Hucnesuu F0.A. (2014). Ily6nuuHas BIacTh ¥ KOPPYILM: COLMAaTbHO-aHTPOIONOrMdeckuii nopxon // Ilomuc.
[Monuruyeckue uccnefosanus. Ne 6. C 32-51.

Hucnesuu [0.A. (2015). Koppynnuss B MCTOPMYECKONl pPeTPOCIEKTVBE C YTOYHEHUAMHU ¥ JOIOMHeHuAMU //
O61ecTBeHHbIE HAYKM 1 COBpeMeHHOCTh. Ne 3. C. 90-100.

Hucnesuu F0.A. (2016). Koppymiys: MHCTpyMeHTanbHast KoHIenTyam3anus // CoLyonornieckue NCCnefoBaHms.
Ne 5. C. 61-68.

OcCHOBHBIE ITOHSATHS U KOHIEIINN aHTUKOPPYILMOHHOI fieATebHOCTI: yuebHoe mocobue (2015). Coser EBpomsr.
rm.coe.int/-/16806eedOc (mposepeno 16.01.2020).

ITonnep K.P. (1992). OtkpbiToe 061ecTBO 1 ero Bparu. M.: ®ennukc; Mexaynaponubiit Goup «KynprypHas nHULu-
aTuBa».

Pozoy A.A. (2005). BacTb, Koppynuus u 4ecTHOCTb. M.: Vsparenscrso PATC.

Poys-Axkepman C. (2003). Koppynumsa u rocyaapctso. Ilpiansbl, cnefctsus, pegopmar. M.: Jloroc.

Ps6os A. (2013). TlocTcoBeTCKMe rOCYAapCTBa: TeUIUT pasBUTHA Ha (POHE IOTUTUKO- SKOHOMUIECKOTO MHOT000-
pasus // Bectauk Vncturyra Kennana B Poccun. Beim. 23. C. 7-17.

Tpouukas A.A. (2016) CoBpeMeHHbIe MeXAyHapOIHbIe IIPABOBbIE U ITUYECKVEe aHTVKOPPYILMOHHBIE CTaH[apThI
U POCCUIICKOe KOHCTUTYIVIOHHOE 3aKOHOIATENbCTBO //KOHCTUTYIIMOHHO-IIPaBOBbIe OCHOBBI aHTMKOPPYII-
LMOHHBIX pedopm B Poccun u 3a pybexxom. Yue6Ho-MeTopmdeckuit Komiteke (yue6Hoe mocobue) / Iog
pen. C.A. ABaxbsna. M.: Octuimuagopm. C. 459-507.

DvenoeX., Xezpe X. (2014). [TomuTndeckass KOpPyNIVs M MIHCTUTYLIMOHAIbHAA ycTOIUMBOCTD // Studies in Comparative
International Development. Ne 49(3). C. 267-299. lap.hse.ru/data/2014/04/01/1317122317/%D0%9F%D0%B
E%D0%BB%D0%B8%D1%82%D0%B8%D1%87%D0%B5%D1%81%D0%BA%D0%B0%D1%8F%20%D0%9
A%D0%BE%D1%80%D1%80%D1%83%D0%BF%D1%86%D0%B8%D1%8F%20%D0%B8%20%D0%98%D
0%BD%D1%81%D1%82%D0%B8%D1%82%D1%83%D1%86%D0%B8%D0%BE%D0%BD%D0%B0%D0%
BB%D1%8C%D0%BD%D0%B0%D1%8F%20%D0%A3%D1%81%D1%82%D0%BE%D0%B9%D1%87%D0
%B8%D0%B2%D0%BE%D1%81%D1%82%D1%8C.docx (mposepero 16.01.2020).

Illeseposies C.H. (2016a). KoHCTUTYLMOHHOE NIPaBO M KOPPYILMA: BBefieHue B Ipobnemy // KoHCTUTyLMOHHO-
[IPAaBOBBIE OCHOBBI AHTUKOPPYIILMOHHBIX pedopm B Poccun u 3a pybexxom. Y4eOHO-MeTORMIECKIIT KOM-
wiekc (yue6Hoe ocobue) / Ilox pen. ABakbsina C.A. M.: Octuinuagopm. C. 13-126.

Ieseposies C.H. (2016b). KoHCTUTYLMOHHO-TIpaBOBbIE TIOAXOABI K pa3paboTKe aHTUKOPPYIILIMOHHOI Ipobiema-
TMKI: OCHOBHBIe MapupyThl // CpaBHUTENbHOE KOHCTUTYLMOHHOE 0603penue. Ne 4. C. 73-91.

Ilyneman E. (2015). BepxoBencTBo mpasa: 3mma Omusko // Bemomoctu. Ne 3904. www.vedomosti.ru/opinion/
articles/2015/08/26/606392-zima-blizko (mposepeno 16.01.2020).

Acemoglu D. (2003). Why Not a political Coase theorem? Social Conflict, Commitment, and Politics // Journal of
Comparative Economics. Vol. 31. No. 4. Pp. 620-652.

Acemoglu D., Robinson ]. and Verdier T. (2004). Alfred Marshall Lecture: Kleptocracy and Divide-and-Rule: A Model
of Personal Rule // Journal of the European Economic Association. Vol. 2. No. 2-3. Pp. 162-192.

Acemoglu D. and Robinson ]. (2006). Economic origins of Dictatorship and Democracy. Cambridge: Cambridge
University Press.

Amundsen I. (1999). Political Corruption: An Introduction to the Issues. Bergen: Chr. Michelsen Institute.

Klitgaard R. (1988). Controlling Corruption. Oakland: University of California Press.

Taube C. (2001). Constitutionalism in Estonia, Latvia & Lithuania: A Study in Comparative Constitutional Law
(Skrifter Fran Juridiska Fakulteten Uppsala, 86). Lustu Forlag.

The World Bank. The Worldwide Governance Indicators (WGI) project. info.worldbank.org/governance/wgi/
(accessed 16.01.2020).

Transparency International Corruption Perceptions Index. www.transparency.org/research/cpi/overview (accessed
16.01.2020).

ISR BT3 Ne1, 2020, c. 92-105 103



E.A. JlykbAHOBa

JIykbanoBa Enena AnaronbeBHa
pravoslovo@mail.ru

Elena Lukyanova

professor of Department of Constitutional and Administrative Law, Faculty of Law, National Research University
Higher School of Economics, Doctor of Law Sciences

pravoslovo@mail.ru

POLITICAL REGIMES, CORRUPTION AND CONSTITUTIONALISM

Abstract. Until recently, the issues of anti-corruption and the problems of constitutional law were studied sep-
arately. Although it is the anti-corruption approach to legal issues that allows to expand the constitutional law
instrumentarium.

The author analyzes the so-called corruption equation of Robert Klitgaard: “Corruption = Monopoly + Freedom of
action — Accountability” The article proposes the “anti-corruption equation” translated in legal language: “Regular alter-
nation of power + Power, limited by the law + System of checks and balances”. The author puts forward and substantiates
the hypothesis that the totality of anti-corruption requirements constitutes the formula of a democratic law-bound state
that operates in conditions of the human rights priority and the rule of law. And vice versa, the Klitgaard’s “corruption
equation” in the same legal translation constitutes the formula of an authoritarian political regime.

The article analyzes various classifications of corruption and notes the particular danger of political corruption. It
has a comprehensive systemic nature and uses the infrastructure of the entire political process, rather than of a sep-
arate department or a separate public office, to achieve corruption goals. Under the conditions of the republic state,
the government usually does not show its corruption goals and is forced to imitate democratic processes, replacing
them with authoritarian practices. The mechanism of political corruption, therefore, becomes a means for leveling
constitutionalism. At the same time, an authoritarian political regime is not always a primary and necessary factor of
corruption. In some cases, such regime is created artificially specifically for certain corruption goals.

In support of the stated theses, the author analyzes constitutional transformations in the CIS countries in the light
of anti-corruption research.

Keywords: political regimes, constitutionalism, corruption, rule of law, system of checks and balances, separation of
powers.
JEL: D72, D73, K00, K19, L38.
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