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AnHoTanMA. B IOCTCOBETCKMX CTpaHaX TeMa peOpMUPOBAHNA IOV, CYLOB U TIopeM (cucTeMa yrojaoBs-
Horo npaBocymuss — CYII) HblHe mMpoko o6cyxpaeTcsa. YTOOBI YIYYIIUTD CUTYALNIO, BAKHO IPeIBApUTD
porecc peOpMIUPOBaHMA MEKCTPAHOBBIM CPaBHEHMEM Pe3yIbTaTUBHOCTY PabOTHI 9TOJ CUCTeMbL. Takoi
aHaJII3 IIOMOTaeT YOeINUTbCS B peabHOI HeOOXOAMMOCTY pedopM, OIpele/IUTh X BO3SMOXKHbIE HaIllPaB/IeHNs
U 3HaYEeHNA 1eIeBbIX MTOKa3areneil. Mo>KHO i olleHMBaTh pe3ynbraTuBHOCTb CYII BcecTopoHHe, He UTHOPU-
pyd colManbHO-3KOHOMUYECKUI KOHTEKCT, AMHAMIYeCK) Ha HAI[MOHAJIbHOM YPOBHE, MCIONb3yA OTKPBITbIE
manHble? [TpyHMMasA BO BHUMaHE METOOIOTMYECKIIE 1 COfiepKaTe/IbHbIe OTPaHNYeH s (OTCYy TCTBYE JAaHHBIX,
HeJoCTaoII/e 3HaYeHNsA, MISMEeHEeH)e MeTONOMOTMM aHa/IM3MPYeMbIX ITOKasaTesell, pasaiyHble IpefcTaBie-
HUs 0 Hagmexameir pabote CYII), BuamuMo, MMeeT CMBICT OIMPATbCs Ha pacdyeT MHTEIPAIbHOTO MOKa3aTesLsa
pesynbratuBHOCTH CYII. OH mO3BONAET B KOHTEKCTE COLMATbHO-9KOHOMUYECKON CUTyal[uyl PacCMOTPETh
M3MEHEHUsA Pe3y/NbTaTMBHOCTY BO BPEMEHM U IPOAaHAIM3MPOBaTb MaKCHMa/lbHO BO3MOXXHOE KOTMYECTBO
CTpaH, He UCK/II0Yas BO3SMOKHOCTH Ja/IbHEIIIEero YCI0KHEHNA CTaTUCTUYECKOTO aHa/n3a.

Mopenb Ha ocHoBe MeToma DEA (Data Envelopment Analysis — mm «aHanus cpenbl GyHKIVIOHMPOBAHMA»)
II03BOJIIET PEINTDb NOCTaBAeHHYIo0 3afady. OHa BK/II0YaeT 8 IepeMeHHbIX, OMUCHIBAIOIINX QYHKIMOHMPOBaA-
Hue CYTII, ero cyObeKTUBHOE BOCIIPUATHE, 3aTPY>KEHHOCTD U PeCypcoobecriedeHHOCTD i 31 crpausl B 2004,
2008 1 2014 rT. B cTaTbe BbIAB/IEHDBI YETHIpE OCHOBHbIE TEHJEHIINN M3MEHEeHN A IIOKa3aTeNA pe3ylIbTaTUBHOCTI
paboter CYII ¢ TedeHmeM BpeMeHU. PaccMOTpeHbI OCHOBHBIE BO3MOYKHBIE ITPUYMHBI IIOTYYeHHO AMHAMMUKIA
IV OeBATU CTpaH — Haybosee SIPKUX IIPefCTaBUTeIell BbIABICHHBIX TeHIeHIWIL. [1o/Ty4eHHbIT MHAEKC cam
110 cebe 6oree nHpopMaTUBeH, YeM cyiiectyonye oleHky CYII, a Takke MOXeT OBITD JIETKO VICIIOTIb30BAaH
B JIA/IbHEIIeM CTaTUCTUYECKOM MOJENMPOBAHUN, B YaCTHOCTH KnacTepusauyy, SEM-MofenmupoBanum 1 T..
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BBenenue

Lenp maHHOTO MCCAEMOBAHMSA — OI[€HKA BO3MOYKHOCTU CO3JAaHMS KOMIIIEKCHOTO ITOKa-
3aTesid, OINCHIBAIOIIETO AEATEIbHOCTb OPraHOB YTOJMIOBHOTO IIPAaBOCYAMSA HAa HAIIOHATbHOM
yposHe. [Ipepiaraemas TuoTe3a COCTOUT B TOM, YTO CYIIeCTBYeT Habop Hambolee TOYHO OIN-
CBIBAIOIIMX Pe3y/IbTaTMBHOCTb IOMNLNM, CYHLOB U TIOpeM IIOKasaTesiell, MCIOIb30BaHMe KOTO-
PBIX TIOMOXKET KOMMYECTBEHHO OLIEHUTb UX Pe3y/IbTaTUBHOCTb C MOMOIIbIO €IMHOTO MHJEKCa,
IIPUTO/IHOTO JIJIs MICIIONb30BAHNA B Ja/ibHEIIeM CTaTUCTIYeCKOM MofiennpoBanuy. Hanpumep,
TaKOJl IIOKa3aTe/lb Pe3y/lIbTaTMBHOCTI MOXeT NpuUMeHATbcsA B SEM-MozenpoBaHuy, OnucbiBast
B3aJIMOCBSI3b MEX[Y paboToii OpraHOB YrOJIOBHOIO IIPAaBOCYAMS M HAI[MOHAJIbHBIM YPOBHEM
IPECTYIIHOCTY, aHOMMeli, 0COOEHHOCTSMM IIPAaBOBOJI CUCTEMBI B TOCYAPCTBAX U T.J.

Bompoc o mpaBoMepHOCTM ¥ 11e1eCOOOPAasHOCTY M3Y4eHNA pPe3y/IbTaTMBHOCTU Opra-
HOB YT'O/IOBHOTO IIPABOCYAMSA CTAJI aKTMBHO PAcCMAaTPUBATBLCA y>Ke BO BTOPOII 1onoBuHe XX B.
AKTVUBHBIE MCCTIENOBAaHNA BIVMAHNA IPAaBOBOM cdepbl Ha SKOHOMUYECKYI0 HA4ajyCh IOC/Ie
Bropoit MupoBoit BOITHBI, KOT/[a CTPaHbI TPETHETO MIPA OCBOOOAMINCH OT KOMIOHNAIBHOI 3aBU-
CUMOCTH, @ Pa3BUTBIE CTPaHbI pa3paboTaay MPOrpPaMMBbl IIOMOLIY UM, BK/IIOYAsl MOMBITKA Iepe-
HEeCTH IPAKTUKY CBOMX IIPABOBBIX CUCTEM B )XI3Hb Pa3BUBAIOMIMXCA CTPAH I COHECTBUA UX
COLMA/IbHO-9KOHOMIYECKOMY Pa3BUTHIO.

3areM crano HabupaTh cuny aBikeHue «IIpaBo m pasBuTme». AKTMBHO HadaBIINeCH
TOTZa MCCNIENOBAHNS M3BECTHBI KakK IepBas BOMHA 3Toro aBwokeHus [The New Law..., 2006.
P. 77]. B pamkax Teopun MofiepHI3ALNI, KOTOPas BO MHOTOM COCTABJIA/IA TEOPETNIECKYI0 OCHOBY
DAHHOTO HAIlpaBJIeHN, NPEAIIOoNaranoch, YTo aflalTalysa «COBPEMEHHOTO IpaBa» CO3[acT HOP-
MaTUBHbIE TPEAIOCHIIKN J/Is1 OBICTPOrO pasBUTHs OBIBUINX KOMOHWIL. CerofgHsi M3BECTHO, UTO
pe3yabTaThl ObIIM BecbMa HajeKM OT OXKMAAeMBIX, IIOCKO/IbKY B PasBUBAIOLIMXCS CTPaHaX He
OBI/IO HEOOXOAVMMBIX KY/IBTYPHBIX, IOJIMTUYECKNX VM COLMATbHO-9KOHOMMUYECKUX YCIOBUIL /IS
TPaHCIUTAHTALMY NIPABOBbIX MHCTUTYTOB Pa3BUTHIX TOCYIAPCTB.

B xoHne 1980-x 1 1990-X IT. mociie Kpaxa COLMaNINCTUYECKON CUCTEMbI BO3HIK/IA BTOPasd
BonHa nBIDKeHUs «IIpaBo u passurtue» [ Trubek, Santos, 2006. P. 1]. Ona conpoBoxpaanach nube-
paTbHBIMU 3KOHOMUYECKUMU pedopMaMu B OBIBIINX COLMATUCTUYECKUX U Pa3BUBAIOIUXCS
cTpaHax Asum u JIaTMHCKOI AMepuKe, a Tak)Ke IPAaBOBbIMM HOBAaLMAMU. JTa BOJNHA Cylle-
CTBEHHO M3MEHM/IAa IPaBOBbIe CUCTEeMbl MHOTMX CTPAH MMPA, YTO ONPEAeNNIO XapaKTep MHOTMX
COLMATBHO-9KOHOMUYECKNX U MOTUTUYECKUX TPOoOIeM.

IIo MHeHMIO pAfa MccnenoBaTesnell, TpeThs BOMHA [IBVDKEHUS «3aKOH M pa3BUTHME» Hada-
nack B KoHue 1990-x rr. [Trubek, Santos, 2006. P. 2] u npogomxkaercs mo ceit geHb. OHa cBsi3aHa
C ocMbIC/IeHMeM omblTa TpaHcopmanum 1990-x IT. (Kak M B IpembIAYLINII Hepyuoz), Ipex/ye
BCETo 3a cYeT Oojiee MMPOKOTO BK/IIOYEHNsI B aHA/IN3 COLVA/IbHBIX, KY/IBTYPHBIX U MCTOPUYECKUX
¢bakTOpOB. DTO NOB/MMAIO KaK Ha YCIeX, TaK U Ha IIPOBa MpeoOpasoBaHmil B OBIBIINX COLMaA-
JMCTUYECKUX M Pa3BMUBAMIIMXCS CTPaHaX, B YaCTHOCTU B cTpaHax Bocrounoit Asum (Kopes,
TaitBanb, Cunranyp n Knrait). Heynaun npenpipymiero nepuona MoguuKami IpuBen K nepe-
OCMBIC/IEHMIO POIM MPUHIIAIIA BEPXOBEHCTBA 3aKOHA, peajusanys KOTOPOTro paccMaTpyUBaeTCs
Bce OONIBLIVIM YMCIIOM MCCIIeoBaTesiell He KaK CPeCTBO JOCTVDKEHUS COLMAIbHO-9KOHOMMYe-
CKOTO Pas3BUTHSA, a KaK BaKHasA CaMOCTOSTeNbHaA Iie/lb. HekoTopble 1cciefoBaTenn Takke CTa-
BAT 60Jiee OOUIMPHBIE 3aa4M 110 Pa3paboTKe 001Ielt TeOPUM TIOJ ATU/OI «3aKOHA 1 PA3BUTHUSI»,
KOTOpast 00befMHsIIa OBl MMUPOKNIT CIIEKTP MPABOBBIX, 9KOHOMUIECKUX, TOTUTUIECKUX U COLH-
anbHBIX (AKTOPOB U OMMCHIBA/Ia MEXAaHM3M BO3JENCTBUSA 3aKOHA HAa PasBUTHE OOIIeCTBA KaK
B Pa3BUTHIX, TaK ¥ pa3BMBAOIINXCSA cTpaHax [ Yong-Shik, 2017. P. 415].

OpHako B HacToslIee BpeMsl BCe ellle He SICHO, KaK CBsI3aHbl cepsl IIpaBa U COLMAIBHO-
9KOHOMMYECKOTO Pa3BUTHUA HAa SMIMPUYECKOM YPOBHE, IIOCKOJIBKY HET JOCTATOYHO MAaCIITa0-
HBIX PabOT, OCHOBAaHHBIX Ha KOHKPETHBIX MEXCTPAHOBBIX IAHHBIX. [[€/I0 B TOM, YTO IPABOBBIE
CICTeMBI Pa3/IN4aloTCsA Ha YPOBHE CTPAHbI ¥ COOTBETCTBYIOLME UCCIESOBAHNSA TAK)Ke JO/DKHbBI
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IIPOBOZIUTHCA Ha MEXCTPAHOBOM YPOBHeE /I ONIpefe/leHNs UMEIOIerocs Bosnerictus. [loromy
IaHHOE JICCTIef{OBaHNe HAaIIPaB/ICHO Ha M3y4yeHNe BaKHENIINX GaKTOPOB AeATeIbHOCTI IO,
CyHoB M TIOpeM. B 4acTHOCTH, aHa/mMTIYeCKMIT B3IIAL QUKCUPYETCA Ha TOM, €CTb /I BO3MOX-
HOCTb CO3/JaTh CJIOXKHBII MHAVIKATOP Ha OCHOBE OTKPBITHIX MICTOYHMKOB CTaTYCTUYECKIX HaHHBIX.
B manbHejinieM IO/Ty4eHHbIE pe3yIbTaTbl MOTYT OBITH MCIIONb30BaHBI B SEM-MozmenupoBaHym
VIV PyTOM SKOHOMETPMYECKOM VCC/IeOBaHMM, ITO3BOJIAIONIEM OLIEHUTh B3aMIMOCBA3b MEX]Y
(GYHKIVIOHMPOBaHUEM CYCTEMBI YTOIOBHOTO IIPABOCYAVIA U, HAIIPUMEp, YPOBHEM IIPECTYITHOCTY,
YPOBHEM aHOMMM, OCOOEHHOCTAMY IIPaBOBOIL CUCTEMBI I T.1I.

[ [oCTVDKeHMA BBIMICYIIOMAHYTON Lie/V B MCCIEOBAHUY IPOBOAUTCA JUHAMIYECKasd
Me)KHAI[VIOHA/IbHAA OIleHKA Pe3y/IbTaTMBHOCTY CYICTEMBI yTOJIOBHOTO IIpaBocynA. CHUIBHOM CTO-
POHOIT TAKOTO ITOAXO/IA SIB/ISIETCSI CHOCOOHOCTD MIPe0OPa3oBbIBATh CJIOXKHYIO IUHAMMKY, 00bef-
HAIOLIYIO IIPOV3BOUTENTbHOCTD, HAMYME PECYPCOB 1 OTPAaHNYEHVIS, B KOIMYECTBEHHYI0 GOpMY.
B pamMKax ZaHHOJ CTaTby IPeAIIoNaraeTcs, YTO Pe3ylIbTaTMBHOCTD CYCTEMBI YTOIOBHOTO IIPaBO-
CYIVA 110 CPAaBHEHMIO C PYTUMIY OTPAC/IAMM FOCYAApPCTBEHHOI IIPABOOXPAHUTENBHON CUCTEMBI,
BO-IIEPBBIX, JIyYIlle BCETO ONMCBHIBAETCSA KOMMYECTBEHHBIMIU OTKPBITBIMM JAHHBIMU. BO-BTOPBIX,
OHa C HaJIMEHBIINM KO/INYECTBOM VCKIIIOUEHNII ITOABEPraeTCs MeXXHAIVIOHAIbHOMY CPaBHEHIIO
U TUIIOJIOTMY B OT/IN4YME, HAIpUMep, OT XapaKTePUCTMK CUCTEMbBI IPOTVMBOJEVCTBNA afMMI-
HICTPAaTVBHBIM IIPaBOHAPYLIEHVAM. B-TpeTbux, B KOHTEKCTe CyOBEKTMBHON OLIEHKV paboThI
CHUCTEMBI Hace/IeHMeM VI 9KCIIEPTHOM OLIEHKV YPOBHA KOPPYILMM OPraHOB TOCYHApCTBEHHOI
BJIACTY JAHHBII IIOIXOJ CIIOCOOEH OTPa3NTh OCHOBHBIC BO3MO>KHOCTY ¥ OTPaHIMYEHNA 3aKOHO/a-
TE/IbHOI CUCTEMBI CTPAHBI B LIEJIOM.

Pabora cTpykTypupoBaHa cienyommuM obpasom. B nepBom paspene npencraBieHs 0630p
OCHOBHOJI /IUTEpaTyphl, B KOTOPOIl MCC/IEAYeTCs B3alIMOCBA3b MEXAY Pe3ylIbTaTMBHOCTHIO
CHCTEMBI YTOIOBHOTO IIPaBOCYAYA Y COLMa/IbHO-9KOHOMIYECKVIM Pa3BUTHEM, & TAKXKe BOIIPOCHI
VI TUIIOTE3BI MCCIeOBAHNA HapARY ¢ 0630pOoM paboT, MCIOMb3YIONIVIX IOXO0XKIE 3/IeMEHTBI SMIIN-
puueckoit crpaternu. Creqyoummii pasjen HOCBALIEH 0O00CHOBAHUIO METONONIOTUM, IPUHSATOMN
B JAHHOM JICC/IEIOBAHNY, HApAAY C KPaTKUM OIVICAaHMEM IIO[XOJa, MCIIO/Ib3YeMOTO JI/IsI OLleHKM
Pe3yIbTaTUBHOCTY PAOOTHI CUCTEMBI YTOJIOBHOTO IIPaBOCYAUA. B TpeTbeM paspene mpencTaB-
JIEHBI Pe3y/IbTaThl aHA/IM3a COBOKYITHOCTY JAHHBIX, YKA3bIBAIOIMX Ha Ba)KHEIIINE THUIIBI Pe3y/Ib-
TaTUBHOCTY CYICTEMBI YTOJIOBHOTO IIPaBOCYAVA B COOTBETCTBUY C (PaKTOpPaMyl, BKIIOYEHHBIMI
B aHa/MM3. B crepytomeM pasyene 06CyKIAIOTCA pe3y/IbTaThl I OCHOBHbIE OTPaHIYEHNA VICCTIENO-
BaHMA. B mocnenHeM paspenie roBOPUTCA O MOMUTUYECKVIX Y YICC/IEOBATENbCKIX MEPCIIeKTIBAX
VICCTIEIOBAHNA.

Ponb cucTeMbl yrOIOBHOTO IPABOCYAMA B COLVIATbHO-9KOHOMMYECKOM
Pa3BUTHUI TOCyJapcTBa

AHajnu3 MeIoLIeiics IMTePaTyphl CBUJIETENbCTBYET 00 OTCYTCTBMM 0000IIAOINX MCCTIe-
JIOBaHWIT CYCTEMBI YTOIOBHOTO IIPABOCY/Ms, OCHOBAaHHbBIX Ha KOHKPETHDBIX SMIMPUIECKNX TaH-
HbBIX. B HEKOTOPOII CTeIleHN TaKye CCIeOBaHMsl IPOBOAVINICH B paMKax EBpomeiickoro nHCTu-
TyTa I10 IPeAYIPeXeHNIO IPeCTYyIHOCTU 1 60pbbe ¢ Heit, adpdumposarnnoro c OOH (HEUNI),
0 11e71eCO006pPasHOCTH, BO3MOXKHOCTSIX M OTPAHMYEHNSAX MEXKCTPAHOBOTO aHa/lM3a CUCTEM yro-
JIOBHOTO IIpaBoCyus (CM., B YacTHOCTH, pabotsl [Crime and Criminal Justice..., 2008. Pp. 9, 94;
International Statistics on Crime..., 2010. Pp. 87]). B Hux 060CHOBBIBa/INCh OCHOBHBIE METObI
paboThl ¢ AMHAMUYECKUMM PsJAMU B CTATMCTHKE YrOJIOBHOTO IIPaBOCYAMs, pacCMaTpUBa/INCh
IOAXO/BI K KJIACTEepU3aLNI C MCIIOIb30BaHMEM KaTeropuaabHOrO METOfA [TTABHBIX KOMIIOHEHT
VI aHa/IM3a JAHHBIX C IPOIYILIeHHbIMY 3HaYeHMAMU. Tak)Ke Ba)KHO yYUTBIBATD He TOIbKO METOMIO-
JIOTMYeCKIe, HO U ITOMUTUIECKIe aCIIeKThI M3Y4eHNMsI KPYMUHO/IOT el KONMIeCTBEHHOTO acleKTa
CJIOKHBIX SBJIEHUI, TaKUX KaK BUKTuMusanus (cm.: [Lauritsen, 2010. P. 501]) .
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Hapsapy ¢ aTuM, B HEKOTOpPBHIX paboTax 3aTparuBaeTcs BOIPOC OOOCHOBAHHOCTY MEX-
HaIMIOHA/IbHOTO IIOJXO0/a IIPY MCCAEJOBAaHNY CUCTEMbI YTOJIOBHOTO IIPABOCYNS; Pa3bACHAETCA
HeOOXOMMOCTDh CpaBHEHMs HAIVIOHAJIbHBIX KO/INYECTBEHHBIX JAHHBIX IIO YTOJIOBHOM CTaTH-
CTMKe HeCKOJIbKUX TOCYHapCTB /I IIOBBIIIEHNA Pe3y/IbTaTUBHOCTY pepopM B IIPaBOBOII CHCTEME
crpaubl [Tonry, 2015. P. 505]. ITogyepkuBaeTcs, YTO MEXKHAI[MOHA/IbHBI aHAIN3 IIOMOTaeT
3aIUTUTDb 3aKOHOZIATe/IbHbIE OPraHbl OT OLIMOOK, HOIYIIEHHBIX B IPYTYUX CTPaHaX, HAITU HOBbIE
pelreHys 1poOeM, CBA3aHHBIX C KOPPYMIIMPOBAHHOCTBIO OPraHOB YTOJIOBHOTO IIPaBOCYAMA
[Nelken, 2010. P. 11]. Kpome Toro, olieHMBanach pe3y/1bTaTUBHOCTb PabOTHI OMINK U YPOBEHb
3aKOHHOCTH JIeJICTBMII OPraHOB YIOJIOBHOIO IIPABOCYAMA IIyTEM ITIOCTPOEHNA MHTETPUPOBAHHBIX
nokasareseil «VIHJeKC pe3ynbTaTMBHOCTY Homnumm» u «VIHgekc 3akonHoctn» [Van Dijk, 2008.
P. 145].

Crout OTMETUTH HaJaM4YMe UCCIAENOBAHMIA, 3aTParMBAOIINX TEPPUTOPMUAIbHBIN aCIEKT
KPUMMHOJIOTMYECKUX SABJIEHMII HE Ha HAlMOHA/JIbHOM, a Ha PEerMoHa/JbHOM ypoBHe. Takoe mpu-
O/vDKeHVe TTO03BOJIAET, HAIIPUMep, JICIIO/Ib30BaTh OaileCOBCKME MOJeIN IIPOCTPAHCTBA-BPEMEHN
VIS aHA/IM3a AMHAMMUYECKVX JAHHBIX O IPECTYIHOCTY B OTAEIbHBIX MyHUIMIanuTerax [Law,
Quick, Chan, 2014. P. 57], a Takxe pacupepnenenuit bendoppa B mrare u jaxke ¢ TOYHOCTBIO [0
ymuubl [Hickman, Rice, 2010. P. 333]. IIpu aTOM 0TMeuaeTcsi BaXKHOCTD aHA/IN3a PA3INIMil MEX/Y
Hal[JIOHA/JIbHBIMM ¥ PETMOHA/IbHBIMI TE€HAEHUMAMM YPOBHSA NPECTYIHOCTU C MCIIO/Ib30BaHMEM
HaHe/NbHBIX TaHHBIX [McDowall, Loftin, 2009. P. 307].

HecomHeHHDBINT MHTEpEC NPENCTaBIANT SMIMPUYECKNE UCCIENOBAaHMUA TON WIM VHON
JacT) CUCTeMBI YTOIOBHOTO IIpaBocyays. K HuM oTHOcuTCA, HanpuMmep, uccnenosanue [Alford,
2000. P. 125], ponuBiueecs kak oTBeT Ha pyHpameHTanpHbiil Tpys M. @yko «HapsupaTs 1 Haka-
3pIBaTh. PoXXzieHMe TIOpbMbI». B HeM KpuTHKyeTcsa TodKa 3peHnsa Pyko 3a mpejcTaBieHne BIacTu
KakK IIeHTpa 0011[eCTBEHHOI >KM3HM, a TIOPbMBI — KaK JIel|eHTPaTN30BaHHOI CeTH, T03BOJIAIOI el
TOCYJapCTBY OCYILIECTB/IATD ViepapXU4eCcKuil Ha/i30p U AUCHUIUIMHAPHBI KOHTporb [Dyko, 2015.
C. 279]. Ha npumMepe aMepuKaHCKUX TIOPEM C IOBBIIIEHHBIM YPOBHEM 0€30I1aCHOCTY 3TO MCCIIe-
JOBaHME KOHCTATUPYeT OTCYTCTBME CYpPOBBIX NUCLMIUIMHAPHBIX MEP B TIOPbMaX, O KOTOPbIX
nucan Oyko, u onpenensaeT KONMIeCTBO 3aK/I0UYEHHbBIX KaK €IMHCTBEHHDIN HEM3MEHHO Ba>KHbIN
II0Ka3aTeslb Ji/IA KOHTPO/IA HaJl TIOPEMHOM CUCTEMOIL.

Kak mpaBmio, mccnemoBaHus, B KOTOPBIX aHaIM3UPYIOTCA KOIMYECTBEHHbIE [laHHBIE
0 JIeATENbHOCTH IO, CYAOB ¥ TIOPEM B Pa3HBIX CTPaHaX, He IPMHMMAIOT BO BHUMAaHME UX
B3aJIMOCBS3b C ITOKa3aTe/LIMM, XapaKTepusyoIMn gpyrue cpepsl obmectsa. Tak, B mccneno-
BaHVM VIHCTUTYTA IPOOJIEM IIPaBOOXPAHUTEIBHON JeATeIbHOCTY aHAIM3NPYETC Pe3y/IbTaTIB-
HOCTbD IO/IMLUY C TOYKY 3peHMst PMHAHCUPOBAHMS Kak o/ pacxonos nomvuyy B BBIT Poccun
[Bonkos, Ipuzopves, [Imumpuesa, Mouceesa, Yemeepukosa, 2012. C. 6]. B HeM Tak>xe IpUBORUTCS
MEXCTPAaHOBOJ aHa/NNU3, KOTOPbIM BK/IKOYaeT, ToMUMO HekoTopbix cTpaH CHI, espomeiickne
ctpanbl, bpaswnuio, Hurepuio u I0xuyo Adpuxy. Paccuntanuble B JaHHOW paboTe MH/IEKCHI
0OpBOBI C IPECTYNHOCTBIO ¥ IIPUMEHEHNA HACWINA JyIA pPaspelleHNsa KOH(PIMKTHBIX CUTYaIuit
II03BOJIVJIV OLIEHUTDb Pe3y/IbTaTMBHOCTb PabOTBI POCCUIICKOI IOMMIMY KaK HU3KYI0, B CBS3U
C 4eM ObIJIO IPeIJIOKEHO COKPATUTD €€ YMC/IEHHOCTb.

ConyanbHbI KOHTEKCT B IJ€/IOM OTMeYaeTCsA OT/AEIbHBIMY KPUMUHOIOTAaMM KaK HEOThEM-
JIeMBIl KOMIIOHEHT aHa/IM3a KpYMMMUHAIbHBIX sBnenuit. Hanpumep, [Chamlin, Myer, 2009. P. 371]
OIMCBIBAIOT CBA3b MEX/Y YPOBHEM IPECTYIHOCTY ¥ KOIMYECTBOM apecToBaHHbIX. Kpome Toro,
IIPY aHA/IN3€ JEeATETbHOCTY OPraHOB YIOJIOBHOIO IPABOCYAMA CTOUT YIIOMAHYTb YC/IOBUE, IIPU
KOTOPOM IIOBBIIIIEHNE Ka4eCTBa pabOThI MOJIMIIMY U CHYDKEHVE YPOBHSA IPECTYITHOCTY He MEHseT
OTHOIIEHMA OOIIeCTBa, OMVICBIBAEMOIO C IIOMOIIbI0 KOHLEIIMM IIPOIeCCyaTbHOIO IPaBOCY-
IuA, — TO, KaK IIPaBOOXpaHNUTEIbHAA CHCTeMa 00PaIaeTCs C IpaXk/jaHaAMIL

Hecxonbko uccnenoBanmit OATBEPAVIIN TECHYIO CBA3b MEXY STUMM YCIIOBUAMU U Peak-
et mopeit Ha oo [Lind, Tyler, 1988. P. 221; Tyler, 2003. P. 283; Handbook of Justice, 2001.
P. 65; Sunshine, Tyler, 2003. P. 555]. Eciut ieiicTBYsI MONMMIIMY CYUTAIOTCS CIIPABEIMBBIMY, TO OHU
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paccMaTpuBaIOTCs HaceJieHeM Kak 3akoHHble [Murphy, Hinds, Fleming, 2008. P. 136; Reisig, Bratton,
Gertz, 2007. P. 1005]. Takke oT™MedaeTcsi, YTO JTETUTUMHOCTD IIOJIMIMM YPe3BbIYATHO BaXKHA JIJIS
HACe/ICHNA CTPaHbl ¥ HAIIPAMYIO 3aBVICUT OT IIPOLIECCYa/IbHOI CIPABEIMBOCTI B €€ HesATe/IbHO-
CTH, TIOCKOJIbBKY COTPYJHMK) MOTYT JIeJICTBOBAaTh B PaMKaxX 3aKOHA, HO He OBITh y3aKOHEHHBIMM
00111eCTBOM, O YeM FOBOPUTCS B ClieliuanbHo myonukanyy Kem6pumkckoro komurera ot 2010 ..

Taroke oTMevaeTcs HeOOXOAVMOCTD aHA/IN3a JJAHHBIX O B3aMMOJEVICTBUY CUCTEMBI yTO-
JIOBHOTO IIPABOCYAMA C OeIHENMIINMMY CTIOSIMM HaCe/IeH)A, OTCYTCTBIE MHPOPMALIMY O KOTOPBIX
CHIDKAET Pe3y/IbTaTUBHOCTD TOCYHAPCTBEHHOI YTOMIOBHOI ITOMTUKY II0 OTHOIIEHNUIO K Hambo-
nee ysa3BUMBIM rpakaanam [Hashimoto, 2011. P. 31; Meloni, 2014. P. 28]. AHanorn4Hble BHIBOJDI
chenansel i coobiects murpantos [Miles, Cox, 2014. P. 937]. HekoTopble acrnekTsl puHAHCH-
POBAHMA CUCTeMbI YTOJIOBHOTO IIPABOCYAVIA, B YaCTHOCTY Iy epeHImanms Bo3neicTBuA 0101-
YKETHO pe)OpMBI OIMINY Ha ONIpefe/IeHHbIe BU/IbI IPeCTyIUICHNUII, MICCIeOBATe/IV ONVICBIBAIOT
C TOYKY 3pEeHNs COLMANbHBIX usnepxek [Palmer, Phillips, Sullivan, 2019. P. 34].

B To e BpeMA B /mTepaType OTCYTCTBYIOT MCC/IENOBaHMA, KOTOPble OCHOBBIBA/INCH ObI
Ha aHa/IM3e MHTeTPaIbHbIX II0Ka3aTesIeil, O3BOJIAONIVX OLeHUTD JIeATe/IbHOCTD IOV, CYL0B
VI TIOPEM C TOYKY 3PeHMsI PeCYPCHON 00eCIIeYeHHOCTY VI OTHOLIEHYVIS HAaCeIeHVIA K IIPaBOOXPaHM-
TEIbHBIM OpTaHaM Ha OCHOBE IIPOCTPAHCTBEHHO-BPEMEHHBIX JaHHBIX. DTO IIPEIIATCTBYET IIPOBe-
IeHN0 0600IIeHHOTO aHa/IN3a Pe3y/IbTaTUBHOCTY CYCTEMBI YTOIOBHOTO IIPaBOCY/NA.

IMnupUYecKas CTparerusa

Pe3ynbTaTMBHOCTD CUCTeMBbI yronoBHOro mpaBocymusa (mamee CYII), To ecTb croco6-
HOCTb ITOJIMIUY, CYHOB U TIOPEM NOCTUYb CBOUX Iie/lell, OOBIYHO OLIEHMBACTCSA C IOMOIIBIO pAfa
KO/IMTYeCTBEHHBIX [I0Ka3aTe/ell, KOTOpble XapaKTepMU3YIOT OIlpefie/IeHHbIe acIeKThl ee (PyHKINO-
HuposaHud. B wactHocty, YHII OOH npepocTasiaeT 60bInoi HAOOP HaHHBIX O KOMNYECTBEH-
HBIX pe3y/IbTaTax ) BO3MOXXHOCTAX CMCTEM YTOJIOBHOTO IpaBocyauA. Hampumep, yuntboiBaeTcsa
KO/IMTYeCTBO IPaKIaH CTPaHbl, KOTOpbIe OPMIMaTbHO KOHTAKTYPOBA/IV C ITOIMLIMEN, KOTITIeCTBO
OCY>K/IEHHBIX, KOJIMYECTBO 3aK/II0YEHHBIX, KOIMYECTBO IIEPCOHA/IA B CY/aX, TIOPbMax ¥ T.JI.

Takme paHHBIe YOOOHO MCIIONB30BATh, HANPVIMEP, [JIA €KETOJHON OLEHKM NVHAMMKI
pasBuTHA oTAeNbHOrO noppasaeneryss CYII, 94ToObl faTh CUCTEMHBIM MeHeKepaM IpefCcTaBIe-
HIle 0 pa3Mepe U «MacuITabax» MOMNULMN, CYHOB U TIopeM. ToT ¢axT, yTo Takue HabOPbI JAHHBIX
IIPOJIO/DKAIOT COOMPATHCs M 06pabaThIBAThCs, yKa3bIBaeT Ha IOTPEOHOCTD B HUX, YTO, BEPOSTHO,
CBA3aHO C HEOOXO[MIMOCTBIO KPaTKOTO OIVICAHMA TEKYIero COCTOAHMUA CUCTEMbI Ha HAIVIOHAIIb-
HOM ypOBHe ¥ OOOCHOBaHUS pellleHNiI 0 HeoOXOAMMOCTK ee peOpPMUPOBAHUA U XapakTepe
BO3MOYKHBIX peopM.

OpHako 1en1ecooOpasHOCTb JCIIONb30BAHUA TaKUX «BAKYYMHBIX» JAQHHBIX B OTpbIBE
OT COIVIAJIBHO-9KOHOMIYECKOTO KOHTEKCTA BBI3bIBA€T COMHEHVA. Y 9TON HMPAKTUKU €CTb P
HEIOCTAaTKOB. Bo-IepBBIX, BBIE/IAIOTCA METOMONIOIMYECKe HEHOCTATKI: PANbI HAHHBIX YacTO
HEIIO/IHBI 1 IIPefiCTaB/IeHbl He II0 BCEM CTpPaHaM, 4TO 3aTPYAHAET MEXIYHApPOJHble CPaBHEHNS,
MHOTIZIa HeoOXO/MMBbIe [UIsl aHa/IN3a pe3ylnbTaTuBHOCTK pedopM 3a pydexxom. Kpome Toro, MHO-
ryie K/II0YeBble IT0Ka3aTe/, HallpuMep YMCIEHHOCTb CyLeOHOro IepcoHaa, i1 MHOTUX CTPaH
Hadamy coOMpaThcsi HAMHOTO I03XKe, 4eM «ba30Bble», TaKue KaK KOIMYeCTBO OQMUIMaTbHBIX
KOHTAKTOB HAaceJIeHN:A C MOMMIueil B Tof. Taioke CTOMT OTMETUTD, YTO 3a HeCATWIeTUA HaOIII0-
IeHMIT MeTORO/IOTNA cOOpa JaHHBIX HEM30eXXHO MEHAETCS M 9TO MOXKET IOB/IMATh Ha AMHAMUKY
HEKOTOPBIX IOKasaTesell (4TO, BEpOATHO, OTPAXKAeTCSA B JAHHBIX O UMC/ICHHOCTY IepCOHasa

! The Cambridge Review Committee. (2010). Missed opportunities shared responsibilities: Final report of the

Cambridge Review Committee. Police Executive Research Forum. Retrieved from https://www2.cambridgema.
gov/CityOfCambridge_Content/documents/Cambridge%20Review_FINAL.pdf (gaTa o6pamenus: 16.03.2019).
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B cucteMe yronosHoro npasocypus CIIIA, mosToMy cTpaHy IPUIUIOCh MCK/TIOUNTD U3 aHA/IN3A).
B pesynbrare 6e3 BOCCTaHOB/IEHMS IIPOIYIIEHHBIX 3HAYEHNIT TaKye JaHHBbIE HEIb3s JCIIOIb30-
BaTb I aHA/II3a BPEMEHHBIX PAJOB Ha MEKCTPAHOBOM YPOBHe.

Bo-BTOpBIX, ec/ti Ha OCHOBE TaKVX JaHHBIX aHAIM3UPYIOTCA pabOThI MCC/IefoBaTeel nim
rOCYHapCTBEHHBIX CTY>KAIMX 113 Pa3HbIX CTPaH, TO MBI CTaJIKMBAEMCA C PA3/INUNAMY B VX IIOHM-
MaHUY QYHKIVIOHVPOBAHNUA CYICTEMBI yTOJIOBHOTO IIPAaBOCYNA, @ 3HAYNT, BOSHMKAIOT TPYSHOCTH
IIPY COIIOCTABUTEIPHOM aHamu3e. Kpome Toro, mpy BBeeHUN B HEVICTBUE KOHLEIILINY IIPON3-
BOIMTETBHOCTY VICIIONb30BaHNe TOIbKO KOMMYECTBEHHBIX JJAaHHBIX, HAIIpUMep, O JTIOAAX, IIPO-
IIeJIINX Yepe3 CUCTeMY VI OOCTy>KMBAIOIINX ee, He/aeT aHa/IN3 OJHOCTOPOHHUM U, 110 CYTH,
0ecCI10/7Ie3HBIM, ITOCKO/IBKY OJJHO M TO K€ YNC/IO IOMLEVICKUX Y 3aK/IIOYEHHBIX B KOKIOI CTpaHe
TOBOPUT O COBEPLIEHHO Pa3HBIX COCTOAHUAX CUCTEMBI YTOIOBHOTO IIPaBOCYAVA.

B T0 >xe BpeMsa HeOOXOIMMOCTb MEXCTPAHOBOTO CPAaBHEHMA Pe3y/IbTATUBHOCTY CYICTEMBI
YTOJIOBHOTO IIPaBOCYAV [AaBHO MOKasaHa [PYIMMM MCCIEfOBaHMAMN. Takue MCCIeTOBaHMA
TI0/Ie3HBI JJIA OL[eHK) HeOOXOAMMOCTY U BO3MOXKHBIX HAIlpaBJIeHNIT peOopMUpOBaHMSA CYCTEMBI
YTOJIOBHOTO IIPABOCY/AYVIA HA TOCYAPCTBEHHOM YPOBHE, OCHOBAaHHOJ Ha MEX/IYyHAPOJHOM OIIbITe
(cm., Hanpumep: [Tonry, 2007. P. 9]).

B03MO>XHO /11 BCECTOPOHHE OLIEHUTH Pe3y/IbTaTMBHOCTD CUCTEMbI YTOIOBHOTO IIPABOCY-
IV, IPUHUMAA BO BHYMAaHIE COLVIa/IbHO-9KOHOMIYECKIIT KOHTEKCT, Ha HAIlVIOHaJIbHOM YPOBHE,
JICXOJSl U3 ee COIIOCTaB/ICHMs C MEXAYHAapOLHBIMM JaHHBIMM? OTBETOM, YUMTBIBAs IIEPEUNC-
JICHHbIe METOJIOJIOTVYEeCKIe U COfepKaTe/IbHble IIPO6/IeMbl, BUIUTCA CO3[jaHMe VHTEIPaJbHOTO
II0Ka3aTe/ld pe3y/IbTaTVBHOCTY OPTaHOB YTOJIOBHOTO IIPABOCY/AVIA, KOTOPBI IIO3BOIN OBl KOM-
IUIEKCHO B KOHTEKCTE COLMATbHO-9KOHOMIYECKOII CUTYaIVM B CTPaHe OLCHNMBATh Pe3y/IbTaTIB-
HOCTb CMCTEMBI OPTaHOB YIOJIOBHOTO IIPaBOCYANsA, IOCMOTPETh Ha ee M3MEHEHVe BO BpeMeHM
Y COOTHECT) C MaKCVMMaJIbHO BO3MOXKHBIMU IIOKa3aTe/LAMY, IONYYeHHBIMM B IPYTUX CTpPaHaX.
B TO e BpeMsA NCIIONb30BaHME MHOIMX CTATMCTMYECKUX METOJOB 3JIeChb HEBO3MOXXHO M3-3a
«CBIPOCTV» JAHHBIX, T09TOMY MeTor, DEA 6bU1 BRIOpaH Kak JIy4LINii BapyaHT B JaHHON paborTe.

Ero BpIOOp 00yC/OBIE€H BO3MOXKHOCTBIO OLIEHKM JI000TO 4YVIC/IA eIVHMNIL, IPUHATUA
pelreHnit (B JaHHOM C/Iy4ae CTPaH), BK/IIOYEHN A IIPAKTUIECKN JIF0O0r0 KOMNYeCTBa 3aBUCHMBIX
I He3aBUCHMBIX IIEPEMEHHBIX B MOJe/Ib Pe3y/IbTaTMBHOCTY 0e3 IpeBapUTe/IbHON CTaHJapTH-
3anuy (KpoMe CIydaeB IepeKOMPOBaHM MHIEKCOB, KOTOPBIe 00CY)XJal0TcA HIDKe). BoaMoxxeHn
TaKKe YY€T KOHTEKCTa pacCMAaTpUBAEMOTrO SBJICHNUA C MCIIO/Ib30BAHNEM IIePEMEHHBIX OKPY>Kalo-
1[eli Cpebl, OTAAYM OT MaclITaba, ICIPAB/IeHNs CYCTEMAaTNYeCKIX OIIMOOK B aHA/IN3€ U OLIeHKM
AVHAMUKI Pe3y/IbTaTVBHOCTY B OT/ie/IbHbIe MOMEHTBI BpeMeHM (IIpV COXPaHEHM! COCTaBa efi-
HVILI, IPVHVMAIOIVX PeIIeHNA).

HepocraTkoMm MeToma sABsAeTcs >KECTKOe TpeOoBaHMe K ITOTHOTE HabOpa JJaHHBIX, I109-
TOMY MBI IIpefiBapUTE/IbHO IIPOBE/IN MHOIOKPAaTHbIe BMEHEHIS HeOCTAONVIX 3HAUeHNMII IT0Ka3a-
Testelt. JJaHHbIe 1A 9TOV pabOThI ObUIV BMEHEHBI, YTOOBI MICII0/Ib30BATh YIIOMAHYTOE HAMEPEHNEe
paccMOTpeTD ITOKa3aTe/ B AYHAMMKe (B JaHHOM MCC/IeLOBaHNM PaCCMATPUBAIOTCS TPU BpeMeH-
HbIX MOMeHTa — 2004, 2008 1 2014 rr.). Henb3s He OTMETUTD ¥ HEBO3MOKHOCTD MICIIO/Ib30BAHA
OTPULIATE/IbHBIX 3HAYCHMII JAHHBIX — JMHAEKCHI C OTPUIIATEIbHBIMYU 3HAYEHVAMM HeOOXORMMO
HepeKoAMpPOoBaTh (B YaCTHOCTH, B JJAHHONM paboTe OIEHKM MHAMKATOpoB BcemmpHoro Ganka
ObUIV TIepEeKOAVMPOBAHBI) U BHIOMPATD ITOKa3aTe/l, yBe/IMYeH)e KOTOPBIX IIPUBOAVT K yBe/Ide-
HVIO 3HaYeHNUA Pe3yIbTaTUBHOCTH (CIe0BaTeIbHO, ICXOJHbIE MHEKCDl OMUTIYECKUX Y TPak-
maHckux cBobopn Freedom House*, rpme cample cBOOORHBIE CTpaHbl MMEIOT 3HadyeHMe 1, a
HayMeHee CBOOOJHbBIE CTPaHbI — 7, TaKXKe ObUIM IepPeKOANPOBaHbl). BEIOOp BpeMeHHBIX TOYEK
00YC/IOB-/IeH TIPUBS3KOJl K 9KOHOMMYeCKoMy Kpumsucy 2008 TI. Kak IIOBOPOTHOMY MOMEHTY B
9KOHOMMKe OOJIBIIVHCTBA CTPaH, NPEANOIOKITE/IbHO OKa3aBIIeMy CyIIeCTBEHHOE BIIMAHVE Ha
II0Ka3aTe/y, VICIOIb3yeMble B TaHHOI pabore.

MeToOp, MHOXXECTBEHHBIX BMEHEHMII (IIOTHOCTBIO YCTIOBHAs CIeNVIUKaLA) IpencTaB-
JIIeTCS OITUMAJIbHBIM, IIOCKO/IBKY ITO3BO/IsIET BOCCTAHAB/INBATD 3HAUCHNMA C YIETOM JaHHBIX He

* Freedom House, Inc. («®@pugom Xayc») (CIIIA) npusHaHHa He)KelaTelbHOI opranusamnyeii B Poccun

I BT3 Ne1, 2022, c. 146-162 151



T.A. baxeHoBa

TOJIBKO «IIOTEHIIMA/IbHO M3/I€YMMOr0» BPEMEHHOTO PsA/ia, HO U IOIOJTHUTE/IbHBIX IIPEJUKTOPOB
(BoccTaHOBJIEHNE OCHOBAHO Ha IPMHINIIE JVMHEIHOI perpeccui). B maHHOM ciry4ae mpefuKTo-
pamu BoicTymvin nokasareny BBII mo ITIIC u nokasarens 60pbObI ¢ Koppymnueit BcemyupHoro
0aHKa Kak Hambosee IOTHbIE 11 IIOMOTAIIVe Ce/IaTh O0lee TOYHOE IIPEAIIONIOKEHNe O XapaK-
Tepe KOPPEKTUPOBKM BOCCTAHOB/IEHHDIX 3HAYEHMIL. Pac4éT mponsBopmica i1 CTpaH, B KOTOPbIX
Habozia1och He 6oree 35% IpOIyIIeHHBIX 3HAYEHMIT BPEMEHHOTO psfia TI0060ro 13 paccMaTpi-
BaeMbIX II0Ka3aresnen. B pesynbrare ycroBHOE MCYMCIEHNE CIE/Ia/I0 BO3MOXXHBIM aHa/IN3 BO Bpe-
MeHU — 6e3 Hero JaHHBIX B MICXO{HOM BPeMeHHOM pszy 3a 2004 I. Ob110 ObI JOCTATOYHO TOIBKO
A 11 cTpaH, B TO BpeMs KaK ero JMCIO/Ib30BaHNe II03BO/M/IO CPAaBHUTD 32 CTpaHbl 3a TpU roja
HabmozieHn. [lanbHeliee yBe/ueHye KOMNYIeCTBa pacCMaTPYBAeMBbIX CTPaH BO3MOXKHO TOTIBKO
[PV COKpAIIEeHNM KOMMYECTBA BK/IOYEHHBIX B aHA/IM3 ITOKa3aTeslell, YTO IMIINT €ro KOMIIEKC-
HOTO Xapakrepa’.

B pesynbrare, yunThiBass BO3MOXKHOCTM ¥ orpaHmdeHus meropma DEA, Obura BbiOpana
MOJIe/Ib C YKa3aHHBIMM HVKE IIepEeMEHHBIMMN.

3aBucCHMblIe IepeMEeHHbIe

Taxue Bompocsr Gallup World Poll, xak «/loBepue MeCTHOTO IONMUIEIICKOTO Hace/IeHNs,
u3MepseMoe OTBETOM Ha BOIpOC “B ropope mmm pajioHe, Ifie BBI JKMBeETe, HOBepsieTe JIM BB
MeCTHOI momumu?”» u «dyBcTByeTe /i BBl ce0s B 6€30IIaCHOCTH, T'Y/IAA HOYBIO B OfVHOYE-
CTBe II0 TOPOZy M/IM PAilOHY, I7ie BbI KuBeTe?» OblIM BHIOpPAHBI B KaueCTBe MCTOYHMKA JAHHBIX
0 CYO'BbeKTVBHOII OlJeHKe HaCe/IeHNeM YPOBHS BUKTVMMU3AIVI. Y YUTBIBAIACh HOJIA TIOJIOKITENb-
HBIX OTBETOB Ha 3TV BOIPOCHL. CTOUT OTMETUTD, YTO STV JAHHbIE VCIIOIb30BA/IICh U B JPYIUX
VICCTIEOBAHMAX B KaueCTBe Mepbl COLMATIBHOTO M MHCTUTYIMOHATIBHOIO JoBepuA (CM. Hallpu-
mep: [Audretsch, Seitz, Rouch, 2018. P. 71]). 9ToT mokasarenb YBepeHHOCTY TaKoKe IPUMEHSAICA
UL MEXCTPAHOBOTO VICCTIEIOBAHNMA B3aMMOCBA3M MeXAy foBepueM u koppynuueit [Clausen,
Kraay, Nyiri, 2011. P. 212], a Takxe MeXAy foBepueM U OyylLieil y0BIeTBOPEHHOCTBIO KU3HbBIO
[Macchia, Plagnol, 2019. P. 721], counanbHbBIMM NOBELEHYECKUMY HOPMaMU M YCIIEMIHOCTHIO
paboThI MpaBOOXpaHNUTEIbHBIX OpraHoB [Pechansky, Chandran, Sousa, 2016. P. 161].

B mopenupoBanuu DEA B 5TOM cily4ae B Ka4eCTBe 3aBUCUMON IIEPEMEHHOI YKa3bIBAIOTCA
JIeTEPMIHAHTBl Pe3y/IbTATMBHOCTY PAa0OTHI IO/VINM, CYHOB ¥ TopeM. Vcronb3yemas MOZeNb
HalleJIeHa Ha MaKCUMM3alJI0 3HAYeHNUJ NepeMeHHBIX BBIBOJA: OHA OCHOBAaHA Ha KOHIIEININN,
COIJIACHO KOTOPOIl pecypchl, 3aTpadyyBaeMble Ha CUCTEMY YTOJIOBHOTO IIPABOCYAMS, JO/DKHBI
3¢ PeKTNBHO UCTIONIB30BATHCS CUCTEMOIL, YTOOBI B KOHEYHOM UTOTe HaceJIeHe YYBCTBOBAIIO CeOs
B 0€30IIaCHOCTY 1 OLIEHMBA/IO YPOBEHbD IIPECTYIHOCTI KaK HU3KUIL

2 Crout OTMETHUTD, YTO METOJ HE IIPENIIONATAET pacieTa ITOKa3aTe/A pE3yIbTaTUBHOCTI /1A O,E[HOIU/I CTpaHbI: BCeTAa

COIIOCTAB/IAIOTCA HECKOIBKO €IMHMI] TIPUHATHUA PeIleHMil I OLeHKU UX Pe3yIbTaTMBHOCTU U OIpefie/IeHN
BO3MO>KHBIX BapMaHTOB Pa3BUTV MIM ONTUMM3ALUY UX QYHKIVOHMPOBaHMA. B paMKax JlaHHOI paboThI 3Ha-
YeHVS] MHTeTPaIbHOTO IIO0Ka3aTelld Pe3y/IbTaTMBHOCTY JUIA PacCMaTpPUBAEMBIX CTPaH IIOC/IeHOBAaTeNbHO (B TPEX
BpPEeMEHHBIX TOYKAaX) paCCUMTBIBAIOTCS 110 MOJIe/N, YKasaHHOI B [Ipunoxxenun b, ¢ ucnonp3oBanueM mepedncieH-
HBIX Jjajiee IlepeMeHHbIX. 3aTeM aHaIM3MPYeTCA AMHAMUKA [IOTy4eHHOTO II0KasaTe/sd I BO3MOYKHbIe IIPIYNHEDI ee
usMeHeHus. 3amedy, uto MeTof; DEA B coueTaHMM ¢ MeTolaMM CeTEBOTO aHaJIN3a MI03BO/IAET OLIEHUTD IOTEHIN-
aJIbHYIO Pe3yNbTaTUBHOCTD CTPAH IIPY U3MEHEHUN ee PeCyPCHOI 00eCIIeYeHHOCTI 1, KaK CIIefiCTBIE, POIb 9KO-
HOMIYecKVX (akTOpoB B paboTe OPraHOB YrOJIOBHOIO IpaBocynus. KpoMe Toro, ceTeBoil aHamM3 B COYCTAHUN
¢ DEA maeT BO3MOXXHOCTD OLIEHUTb MEKCTPAHOBOI aCIeKT Pe3yIbTaTVBHOCT YTOJIOBHOTO IIPaBOCYAM, HAIIpH-
Mep, 4epes pacdeT Kpocc-a¢(eKTUBHOCTI. — POIM B3aUMHOTO BIVSIHUS CTPAH Ha Pe3yIbTaTUBHOCTh PAbOTHI MX
CHCTeM YTOJIOBHOTO IIpaBoCyust. [IpiMeHeH1e METOIOB CETEBOTO aHa/IM3a OCTAETCS 32 PaMKaMI JAHHOI pabOThL
OpHaKoO 3TO AB/IAETCS OFHUM U3 BO3MOKHBIX JIA/IbHENIINX HAIIPaBIeHNII pabOoTBhI C MOMYYeHHBIM MHTerPalIbHBIM
IIOKa3aTesIeM.
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HesaBucumpble nepeMeHHbIe

ITokasaTenu 3arpy>keHHOCTH IIOIMLIMY U CY[OB IIPU3BaHbI OTPaXKaTh JOCTYIHOCTb PeCyp-
COB U pe3y/IbTaTVBHOCTDb aHAM3VPYEMOJl CYICTEeMBI Ha HAIVIOHAIbHOM ypoBHe. O6BbeM paboTh
nonmuuMu paccunTal Ha ocHoBe AaHHbIX Y HII OOH. ITokasatens mpencrasiseT co60il OTHOIIIe-
HIIe KO/IYeCTBa JII0fell, MIMEeBIIVX O(UIMaIbHbI KOHTAKT C OpraHaMM YTOIOBHOTO IIPABOCYAMS,
K KO/IMYECTBY COTPYAHMKOB MOMNIMN. 3aTPY>KEHHOCTb CY[OB TaK)Ke paCCUMTBIBAETCS HAa OCHOBE
manHbix YHII OOH kak oTHoIIeHMe KOMMYecTBa OCYXX/IEHHBIX K KONMMYECTBY COTPYHMKOB
CY[IOB ¥l MUPOBBIX CYJI€Il.

ST [JaHHbBIe PEJKO MCIIONb3YIOTCA B KOIMYECTBEHHBIX KPMMMHONIOTMYECKUX MCCIIENO-
BaHMAX. Cpeny Haymboree APKMX IPUMEPOB — MCC/IEOBaHNe KYMOBCTBA B oMy Anbannn
u [pysun [Hensell, 2012. P. 811], manounas cucrema B Poccun [Paneyakh, 2014. P. 115], psy paboT
no toprosine monabmu [Bello, 2018. P. 140; Broussard, 2017. P. 118] u cekcyanbHOMY HacUINIO
[Keenan, Zinsstag, O’Nolan, 2016. P. 86]. Oco60 cTOUT BBIAEINUTD MCCIEOBAHNE, aBTOPHI KOTO-
POTO CTPEeMATCSI CTATUCTUYECKU OOBSCHUTb YPOBEHb YOMIICTB B 145 cTpaHax, B TOM 4YuC/Ie Ha
OCHOBe 3TVX JJaHHbIX [Ouimet, Langlade, Chabot, 2018. P. 241].

Hep €MCEHHbIE CpE€NbI

OnHO M3 HpeuMyLiecTB MCIoab3oBanHus Metofa DEA — BO3MOXXHOCTb MCIIONb30BATh
IIepeMeHHbIe CpPefibl, KOTOpble MOTYT KOCBEHHO B/IMATb Ha IIOKa3aTely pe3y/IbTaTMBHOCTIL.
Crepyrolye HeCKOIBKO ITepeMeHHbIX ObIIN BBIOPAaHBI, YTOOBI y4eCTh KOHTEKCT, B KOTOPOM CYIIje-
CTBYIOT JIpyT¥i€ TIepeMeHHBbIE.

Bo-nepsbix, Bcemupubiit 6ank ouenusaer BBII no IITIC kak «MeHblee U3 3071» B MeX-
JIYHApPOJHBIX COIIOCTABICHUAX SKOHOMUYECKIX YCTIOBUIT B Pa3HBIX CTPaHaX M UX CIIOCOOHOCTH
buHaHCKPOBATH CUCTEMY YTOJIOBHOTO IPABOCYAVSL. DTU HaHHbIE YPE3BBHIYAIHO HIMPOKO UCIIOTIb-
3yI0TCSI B PAas/IMYHBIX MCCIENOBAHMSX, OyIb TO M3ydeHUe B3aMMOCBS3Y MEXIY HePaBEHCTBOM
U CyOBEKTMBHBIM BOCIpUATHEM cHpaBemmuBocTu [Stewart, 2016. P. 60], HepanmonaapHOe
UCIIO/Ib30BaHNMe KaluTana MPaBOOXPAHUTENbHON cucteMbl [Schneider, 2019. P. 1], 6emgHoCTb,
HepaBeHCTBO, IIPECTYITHOCTb U COLManbHble pacxonsl [Anser, Yousaf, Nassani, Alotaibi, Kabbani,
Zaman, 2020. P. 1], ypoBeHb NpecTYMHOCTM, MHJIEKC HMUIIETHI U JeMokparus [Saboor, Sadig,
Khan, Hameed, 2017. P. 31], MakposkoHOMUYecKasi HeonpefeneHHoCTb [Goulas, Zervoyianni,
2013. P. 420], y13BMMOCTb OT IIPECTYIHOCTU ¥ ME&X/JYHAPOAHBIT Typu3M [Nassani, Aldakhil, Abro,
Zaman, 2018. P. 1201] win nepepacupepeneHne IMpefuoOYTeHNIT MeX/y O0raTbIMU 1 OeTHBIMU
[Rueda, Stegmueller, 2016. C. 472].

Bo-BTOpBIX, BO BHUMaHIe TPUHUMAKTCS OLleHKK BcemupHoro 6anka mo 6opnbe ¢ Kop-
pyHHI/Ie]‘/JI KakK CHOCO6 penieHnAa CUCTEMHBIX HpO6HeM, CBA3aHHbIX CO B3ATOYHMNMYECTBOM U1 HEOO-
6pocoBecTHOCTBIO coTpynHMKoB CYII B 1emoM. Bormpocs! Koppynumu ¢ ncronb3oBaHUEM 3THX
AJaHHbIX TaKXX€ HEOJHOKPATHO IIOAHVMMA/INCh MHOIVMU MCCI€NOBaTE/NAMU, HAIIpUMEDP, IIPU
PaccCMOTpE€HUN B3aNMOCBA3N Me)KI[y SKOHOMUMYECKNMMY, IMOINTUYIECKNUMU U IIPABOBbBIMU MHCTU-
TyTaMU ¥ ITOKa3aTe/leM 4¥C/a TIOPEeMHBIX 3aKaodeHuit [DAmico, Williamson, 2019. P. 217], Bep-
TUKa/JIbHBIM PaBEHCTBOM U IPECTYIHOCTBIO [Stewart, 2016. P. 60], nerepMyrHaHTaMy KOPPYILIUN
[Goel, Mazhar, Nelson, 2016. P. 1220; Abu, Staniewski, 2019. P. 3058; Kubbe, 2018. P. 217] u crioco-
6amu 60pw68bI ¢ Helt [Capasso, Goel, Saunoris, 2019. P. 329].

B-TpeTbux, MCIONB3YIOTCA MHAMKATOPHI IIONUTUYECKON M TPaXTAHCKON CBOOOJBI
Freedom House* kak cnoco6 ydera BO3MOXKHOCTEI M OTpaHMYEHMIT TpaKjaH Ipu
B3aMIMOJIEVICTBUM C TOCY-JJAPCTBEHHOM CUCTEMOJ YTOJIOBHOTO IPABOCYAMA. DTOT IIOKa3aTeslb
TaKKe He AB/IAETCA IIMPOKO MCIIONb3yeMbIM, HO €CThb HECKOJIbKO IPUMMEPOB MX IPUMMEHEHNUA
IIpY VI3YYeHNN TTOINTIYECKOI GYHKIMM TeIeCHBIX HaKa3aHWII M CMepPTHOI KasHu [Druzin, Wan,
2015. P. 357].

* Freedom House, Inc. («®pumom Xayc») (CIIIA) npu3HaHHa He)KenaTeTbHOII oprannsanueii B Poccun

I BT3 Ne1, 2022, c. 146-162 153



T.A. baxeHoBa

HHH pac4eToB MOJi€/lb, HallpaB/ICHHAA Ha MaKCMN3al 10 3HaYeHUM BbIXOIHDBIX IIEPEMEH -

HBIX, ObTa BbIOpaHa Kak Hambosee mpremieMas (T.e. IPeIOIaraeTcs, YTO CUCTeMa YTOTOBHOTO
IIPaBOCYAMA HallpaB/ieHa Ha GOpMIPOBaHNe YyBCTBA JOBEPYA K OpraHaM YrOJIOBHOTO IIPABOCY-
IVA M 3aI0UTE ee IPefCTaBNUTeell Ha OBITOBOM yPOBHE B MAKCHMa/IbHO BO3MOXKHOII J0JIe Hacesle-
HIIS CTPpaHbl). B 3TOM cirydae oTfada ot MaciTaba C4MTaeTCsA HOCTOSHHOI, a TAK)Ke BBITIOTHACTCS
KoppeK1usA cMemenysa’. O61as Ioruka pacyeToB B paMKax SMIIVPIYECKOr0 aHa/I3a IPUBeIeHbI
B [Ipunoxxenun B, pesynbratsl cienndukanym mopenu — B [Tpunoxenun b.

P €3y/IbTaThbl MCCIIENOBAHNA

HPI/I aHa/IN3€ AVHaAMUKV PpacCUMTBIBAEMOI'O IIOKa3aTelsd pe3ynbTaTUBHOCTH, 3HAYCHNA

KOTOPOTO NpefiCTaB/IeHbl B IIp1noskeHnn A, MOXXHO BBIJIE/TATH YeThIPe CUTYALUI €T0 M3MEeHEeHNs
(Tepe4ncieHsl 10 BO3PACTaAHNIO PACIIPOCTPAHEHHOCTN):

» poct B 2008 . mo cpaBHeHMIO ¢ 2004 1., cHy>KeHue B 2014 1. mo cpaBHenuo ¢ 2008 r.: Hau-

0oree 3HaUYMTEIbHbIE CKAYKV ITOKA3aTeJIsA B 9TOJ IpyIIIe CTpaH Habmofamich B [Tombie;

» poct B 2008 roxy no cpaBHenuo ¢ 2004 r., poct B 2014 r. mo cpaBHeHuro ¢ 2008 r.: Hau-

Ooree 3HaYNMTENbHBIE CKAUKY IIOKa3aTe/ld B 3TON TPyIIe CTpaH Habmopanuch B [TaHame;

» cHwxenne B 2008 1. mo cpaBHeHuIo ¢ 2004 1., cHypkeHne B 2014 1. mo cpaBHeHuIo ¢ 2008 r.:

Hanbojee 3HAYNMTE/IbHBIE CKAYKV IIOKA3aTe/li B 9TOJ IpyIIle CTpaH HAaOMIOamuCh Ha
Kunpe, B 9cronun, Cinosaxkuu;

» cHmxeHue B 2008 . mo cpaBHeHMI0 ¢ 2004 1., pocT B 2014 . mo cpaBHeHMIo ¢ 2008 r.: Hanbo-

Jlee 3HAUNTeIbHbIE CKAYKI [I0Ka3aTe/Isl B 9TOJ IPyIIie CTpaH Habmoganuch B OuHIAHAN,
Agcrpanun, I0xxHoi1 Kopee, Anbannn.

PaccmoTpum, 4eMm BBI3BaHO M3MEHEHME IIOKa3aTe/lsd B paHee YIOMAHYTHIX CTpaHaX IIO

KaXkJj0J1 IpYIIIIE.

» Ilonvuwia. KpajiHe HU3KUII ypoBeHb pe3ynbTaTuBHOCTU B 2004 I. He coITlacyeTcs ¢ AMHA-

MUKOJ COCTaBHBIX IIOKa3aTelell MH/IeKCa Pe3y/IbTaTUBHOCTI: OHY MEHA/INCDH He TaK 3Ha-
YUTENbHO, KAK pacCUMTaHHbIN MoKa3aTenb. CefoBaTe/bHO, HU3KOe 3HaueHye B 2004 T.
OIIpefeNMIOCh COOTHECEHMEM cuTyauuyu B [lonbiie ¢ cutyanmein B Jpyrux CTpaHax M3
crncka paccmarpuBaeMbix: B 2004 r. Tlonbina 6bpi1a OfHON M3 CTpaH € CaMOJi BBICOKOI
3arpy>KeHHOCTDIO CY/OB.

Ilanama. Cxayok sHayeHnA ¢ 2008 — 2014 rr. consmepum ¢ poctom BBII Ha 60%, a Takxe
C POCTOM IIOKa3aTe/lsA 3arpy>KeHHOCTM NOMUIMM Ha 55%, B TO BpeMsA KaK OCTa/IbHbIe
paccmaTpuBaeMble II0OKa3aTely He M3MEHMINCh CTONb JKe CyllecTBeHHO. [loxoxe, uTo
¢$UHaHCHPOBaHIE 1 HATPy3Ka Ha MECTHBIE ITOIMIENICKIe CYJIBI ObUIM YBEIMYEHbI B STOT
TIIepYOf 113-32 MAaCCOBBIX IIPOTECTOB TI0 BCel cTpaHe®.

Kunp. HecmoTps Ha TO, 4TO BCe IIOKa3aTey, BKIIOYEHHbIE B MOJE/b, IIOKa3alu pocT
B niepuop ¢ 2004 mo 2008 rr., 3a 3TOT >Ke Nepyof, IPOU3OLI/IO IOYTH IIEeCTUKPATHOE CHU-
KEHJe II0Ka3aTe/Isl Pe3y/IbTaTMBHOCTY. JTO CIyYMIOCh, BO3MOXKHO, Omaromapsa 6Gonee
BBICOKVM TE€MIIaM POCTa OCTa/IbHbIX CTPaH, BKIIOYEHHbIX B aHA/IU3.

Icmonus. CHYDKeHMe HaIPY3KU Ha CyZIbl U IOIMIUIO IPUBETIO K COTOCTAaBYMOMY CHIIKE-
HUIO pe3ynbTaTuBHOCTH cucTeMbl ¢ 2004-2008 rr. MeHee cepbe3HOe, HO BCe Ke CHIDKe-
Hue pe3ynbTaTuBHOCTY ¢ 2008-2014 rT. cBA3aHO ¢ 14-KpaTHbIM YMEHbILIEHEM HarpysKu
Ha CyfeOHYyI0 cyucTeMy. BepoATHO, 9TO CBfA3aHO C BHECEHUEM IIOIPABOK B YTOJIOBHO-

* R Documentation — DEA. Robust https://www.rdocumentation.org/packages/rDEA/versions/1.2-6/topics/dea.

4

env.robust (zata obpamenus: 17.09.2020).

Department of State: 2014 Investment Climate Statement. https://2009-2017.state.gov/documents/
organization/228197.pdf (mara obpamenns: 17.09.2020).
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IIPOLIeCCYa/NbHBIN KOJIeKC, BCTYIMBLINX B cuty 1 ceHTs06pst 2011 I., KOTOpBIE YCKOPSIOT
cymeOHOe pasbupaTebCTBO M YCHIMBAIOT 3aIYITy HECOBEPIIEHHONETHNX. B 4acTHOCTH,
IOABU/IACh BO3MOXXHOCTb HE BBI3BIBATH B CYJ, HECOBEPUIEHHOJIETHMUX, @ BMECTO 3TOrO
VICIIO/Ib30BAaTh B Ka4eCTBE JOKa3aTe/lbCTB MX IIOKa3aHMsA, JaHHbIE B XOfie C/IECTBUA,
VI BUJICO3AINICH U BUIEOKOH(EPEHIICBA3M B Cyhax. [/ peleHnsa BOIpPOCa O HEOIpaB-
[IaHHO JUIVTEIbHBIX CYAeOHBIX pa3bypaTeNbCcTBaxX B XOfe NaHHO pedOopMbl IpefoCcTaB-
JleHa BO3MOXKHOCTb IIOfIaTh XONATAICTBO 00 yCKOpeHUM CyAeOHOro pasbyuparesnbCcTBa.
[TormpaBKM TakXe YCTaHOBWIN, YTO B CIydae, €C/IM YrOJOBHOE JIeI0 He MOXKET OBITH
PaccCMOTPEHO B pasyMHble CPOKM ) HapylleHue IIpaBa OOBMHAEMOTO Ha pacCMOTpPEHNE
YTOTIOBHOTO Jie/la B pa3yMHBbIE CPOKJM He MOXKET OBITb YCTPAaHEHO KaKVM-TNOO0 APYIuM
CII0cO060M, CYJ MOXKET C COITIacUA 0OBUHAEMOTO TaKXKe IIPEKPATUTh YTOTIOBHOE JeI0’.
Cnosaxus. YeTblpexkpaTHOe CHIDKeHME Ipou3BoauTenbHOCT ¢ 2004-2008 IT. cBA3aHO
C IOYTY JIeCATUKPATHBIM COKpallleHVeM Harpysku Ha cygeit (¢ 201,54 ocy>X[eHHBIX Ha
cynbio B 2004 1. 1o 20,66 B 2008 1.). BeposiTHO, 9TO TakXKe CBA3aHO ¢ peopMaMM TeX JIeT,
OPVIEHTVPOBAaHHBIMY Ha Pe3y/IbTaTMBHOCTb CUCTEMBl YIOJIOBHOrO IpaBocymusa’. OHU
Havya/ly IPUHOCUTD Pe3y/bTaThl, I K HACTOAIIEMY BPEMEHM CIOBallKasd CUCTEMA IIPaBO-
Cy[iuisl, IO MHEHUIO SKCIIEPTOB MEXIYHAPOAHBIX aHAIUTUYECKIX OPraHU3alil, B 3HAYM-
TeJIbHOI CTEIIeHM CIIPAB/AETCH CO CBOEI HarPy3KOIL.

Qunnanous. Crpana ¢ HauBbIciuMy nokasaressimu CJS 3a ordetHsiit nepuop. C 2008-
2014 rr. HabmIOa/ICs 3HAYMTENbHBIN pocT HoKasateneit DEA, B To BpeMs Kak Kojmde-
CTBEHHO IIePEMEHHbIE MOJE/IM IIPAKTUYECK) He U3MEHNUINCh. BepoATHO, Kak 1 B cy4ae
¢ Kunpowm, aTo cBA3aHO C TeM, YTO OCTa/IbHbIE CTPAHBI, YCIOBHO TOBOPS, HE CMOITIN Y/iep-
JKaTbCs Ha IIJIABY U HE JOIYCTUTD CU/IBHOTO CHVDKEHWA TI0Ka3aTesnell, BXOJALINX B MOJIE/b
B IIOCTKPU3VICHBIN TIEPUOL,.

» Ascmpanus. CHIDKeHMe pe3ynbTaTuBHOCTU ¢ 2004 — 2008 IT. CBSI3aHO ¢ IOYTY JIeBATU-
KpaTHBIM CHIVDKEHVEM 3HayeHNs IoKa3artess 3arpy)keHHOCTH cyzoB (¢ 323,54 B 2004 1. 1o
37,68 B 2008 1.). ITocmenyromuit pocT, BEPOSTHO, CBSI3aH C YBeMMYeHEeM 00s3aHHOCTEI,
BO3IJIATAEMBIX Ha Cyfieil: B YaCTHOCTM, B OTHEIbHBIX MICTOUYHMKAX OTMEYAeTCs MX HeoO-
XOIMMOCTDb CBEPXYPOYHO paboTaTbh, YTOOBI yCIeBaTb PacCMATPUBATh Jie/la KaK MOXKHO
OBICTpee, a B OT/IE/bHBIX CIIyYasiX Cyabs OepeT Ha ce6s1 00513aHHOCTb KOPOHepa, YTO TaKXKe
3aMefIAeT IpOoIlecc pacCMOTpeHus Aena’. Taxoke CyfbM OTMEYAIOT TaKye IOBbIIIAOIIe
3arpys3ky (axTopbpl, Kak OOJIbIIOe YIC/I0 CAMOCTOATEIbHO IIPEACTABICHHBIX CTOPOH.
9TO YCTIOXKHSAET POJIb UCIIONHNUTENIEN B CyJie, YBeIdeHie 00beMOB eI, X YC/IOKHEHE.
CTouT yYMTHIBATD ¥ HEOCBEJOMIEHHOCTD CPEJCTB MAacCOBOI MHGOPMAIVN, 11 PacTyLiye
TEMIIbI 3aKOHOJJaTe/IbHbIX I3MEHEHMII®.

IOscnas Kopes. MeHee 3HaUUTeNbHOE, Y€M B APYTMX CTPaHaX, HO BCe JKe JJOBONIbHO CYIIie-
CTBeHHOe CHIDKeHMe 1okasareneit DEA ¢ 2004-2008 rr., corocTaBuMoe ¢ YMeHbllIeHeM
Harpy3Ky Ha IOIMLNIO, CY/Ibl M TIOBBIIIEHME JOBEPUA K IIONMNIMM CO CTOPOHBI HAaCEIEeHNA.
CHyDKeHMe HarpysKy Ha CyleOHYI0 CHCTeMYy OTMedaeTcsl B JOKYMEHTaX, KOTOpPbIe OIVIChI-
BalOT IpepnpuHATYyIo B I0xHOI Kopee muddepennmanuio cynos, HanpumMep, OTenbHOe

Consideration of the Fifth Periodic Report of the Republic of Estonia submitted under Article 19 of Convention
at the 50th session of the Committee against Torture. https://tbinternet.ohchr.org/Treaties/CAT/Shared%20

Documents/EST/INT_CAT_STA_EST 12821_E.doc (mara o6pamenus: 16.09.2020).

2020 Rule of Law Report Country Chapter on the rule of law situation in Slovakia. https://ec.europa.eu/info/sites/

default/files/sk_rol_country_chapter.pdf (nara o6pamenns: 16.05.2020).

No relief”: chief magistrate warns that Local Court at breaking point. https://amp.smh.com.au/national/nsw/
no-relief-chief-magistrate-warns-that-local-court-at-breaking-point-20190825-p52khn.html (mara o6pamenns:

16.05.2020).

NSW Local Court In Crisis. https://www.lexology.com/library/detail.aspx?g=6a83fc4c-1c8b-434b-b938-

d5a2{27ed99b (mara obpamenns: 16.05.2020).
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CO3[jaHNUe CY[OB II0 CeMeJHBIM Je/aM’, a IOBBILICHNE JOBepys HAceeHNs K IIOINIUN
OTMeYaeTcsA B JHOKYMEHTAX, ONMCHIBAIONINX YCIIEX)M OPraHOB IPOKYpPaTypsl B Gopbbe
¢ Koppymueit'’.

» Anbanus. YeTblpexKpaTHOe HOBBIIIEHNE pe3yabraTuBHOCTY ¢ 2008-2014 rr. 6bUT0 Ham-

Ooree consMepuMo C yBenmdeHneM pabodeit Harpysku nomnun (¢ 1,36 genosek ¢ odu-
IIVIaJIbHBIM KOHTaKTOM Ha OJJHOTO COTpyAHMKa oy B 2008 1. 1o 3,07 B 2014 r.). S0
COIVIACYeTCs C JaHHBIMM O TOM, 4To B 2013 1. B Ay1baHuM Havyanach paspaboTKa IMOIpaBoK
K [paxganckoMy 1 YronoBHO-IIpoieccyaabHOMY KogekcaM. OfuH Habop HMOIPaBOK JjaeT
CYAbAM IIPaBO HajaraTh IITpadbl Ha a/jBOKATOB, KOTOPBIE IIOCTOSHHO OTCYTCTBYIOT Ha
CYHeOHBIX CTYLIAHVAX IO I'PaXKJAHCKVIM 1 YTOIOBHBIM Jie/IlaM, TOI/ja KaK BTOPOJ OTpaHy-
4MBaeT TUIIbI alleJULALNIL, KOTOpbIe MOTYT ObITh IOflaHbl B BepxoBHbIii cyp. Taxoke B pac-
CMaTpUBaeMBbIi1 TIepyof, ObUIM IIPUHATHI MEPBI 10 MOBBIIIEHII0 OTBETCTBEHHOCTY CyHIeil
Y IPOKYPOPOB ITyTeM 3aKOHOJATE/IbHOTO 3aKPEIJIEHNA IMOPA/IKA NMIIEHNA UX HEITPUKOC-
HOBEHHOCTH U TIPMIMEHEHN AVICHUIIIVHAPHBIX B3bICKaHMIt' .

Bupno, 4To 3HaueHMe noKasaTensa pe3ynbTaTMBHOCTY B paHee YIOMAHYTBIX CTpaHaX, Kak
IIPaBIJIO, OBIJIO COM3MEPUMO C ITOKA3aTe/IIMMI 3aTrPy>KeHHOCTY CyIoB, monuuuu u BBII, T.e. corna-
COBBIBA/IOCH C PECYPCHOI 00eCIIe4eHHOCTDIO, HO He BCEITa COOTBETCTBOBANIO CYOBEKTMBHBIM
OLIEHKaM HaceJIeHMeM CUCTEMBI YTOIOBHOTO IIPaBOCYMA.

JakinroueHne

Takum 06pa3oM, MO>KHO BBIJIE/IUTH CI€AYIOLI/e OCHOBHBIE IIPEVMYIeCTBa pacyeTa MHTe-
IPa/IbHOTO TIOKa3aTe/lsl pe3y/IbTaTMBHOCTY OPIaHOB YTOJIOBHOTO IPaBOCYAVs. Bo-mepBbIX, ecin
II0 MCXOAHBIM JJAHHBIM (3arpy’>KeHHOCTb U IlepeMeHHbIe Cpebl) CTpaHa HMpOosiBWIa cebs ydiie
OCTAJIbHBIX, TO Ke P OTCYTCTBUM KOMMYECTBEHHOTO COOTHOIIEHNS 9TOTO C AMHAMUKOIN ee
Pe3y/IbTaTMBHOCTY 32 pacCMaTpPUBaEMBbIil IIepuoy, PUKCUPOBAIOCh BIMsIHNUE JaHHOTO PaKTOpa Ha
3HaYeHMe II0Ka3aTe/s pe3y/IbTaTUBHOCTHU. BO-BTOPBIX, MHAMKATOP [EVICTBUTEIBHO KOMIITIEKCHO
OTpa)kaeT M3MeHEHNUe Pe3yIbTaTMBHOCTY, [IOCKO/IBKY OH OXBaTbIBaeT MHOTHE M3 BO3MOXKHBIX
¢baxkTOpOB M3MEHEHs, @ He TO/IbKO OfiMH, BBIOPAHHBII 110 TeM WM MHBIM IPUYMHAM U3 OTKPbI-
THIX HAOOPOB y>Ke CYIeCTBYIOLVX JaHHBIX. Bojiee TOro, py Ha/IM4Y1M BXOZHBIX TaHHBIX aHA/INM3a
VICCTIEfIOBATENb Y /000 JKeMaloNii MOXKeT YCTaHOBUTD, Kakoil (akTop OOblile IMOBMUSI Ha
Pe3y/IbTaTUBHOCTD IIOJIMIINY, CYZIOB 1 TopeM. HakoHel], MHTerpaIbHbIIl TOKa3aTe/lb [IPeCTaB-
nsgeT co60il KOHKpeTHOe YMCII0BOe 3HAadeHMe, KOTOPOe B [ajIbHellIeM MOXKHO MCIO/Ib30BaTb
B CTATMCTUYECKOM aHa/IN3e, YTO [I03BOJISET, HAIPUMEP, MOJENINPOBATh CUCTEMbl OHOBPEMEH-
HbBIX YPaBHEHUII VTN IPUMEHSATD JPyTye MHCTPYMEHTBI CTATUCTIUYECKOTO MOJIE/MPOBAHYISL.

[Tpy 1CIONb30BaHNY JAHHOTO VHTETPAIbHOTO TI0Ka3aTeNs B [ajIbHeillleM CTPYKTYPHOM
MOJIe/TMPOBAHNM IPELCTABIIACTCS 11e/1eCO0OPa3HBIM IIONBITAThCS YIeCTh 0COOEHHOCTH IPaBOBOII
CUCTeMBl pacCMaTpMBAEMBIX CTPaH, a He BK/IIOYATh UX B pacyeT eAMHOrO ITOKa3aTe/ls Ha JTalle
DEA. 9T10 MOryT OBITH TaKye IPU3HAKM, KaK, HallpyMep, Halu4ue CyAa IPUCSHKHBIX, OT/ie/bHbIe
aCIIeKTBI OPY>KEITHOTO 3aKOHOJATE/IbCTBA, HA/IMYMe CMEPTHON KasHU, HOPSAOK HOCyAeOHOro
YPeryIupoBaHus fiela, TOCYAapCTBEHHAs IO3VULMA OTHOCUTETBHO JIeTanyn3alyuy HapKOTHUKOB

Developing Specialized Court Services: International Experiences and Lessons Learned. http://documentsl.
worldbank.org/curated/en/688441468335989050/pdf/819460WP0Devel00Box379851B00PUBLICO.pdf (mata
obpamenns: 16.05.2020).

The growth of specialised anti-corruption law enforcement units. https://www.oecd-ilibrary.org/docserver/
9789264271029-12-en.pdf?expires=1612532521&id=id&accname=guest&checksum=28CB71FF3BB1FA367E004
C419E741E65 (mara obpamenus: 16.05.2020).

Albanias Progress in the Fight Against Corruption and Organised Crime and in the Judicial Reform. https://
ec.europa.eu/neighbourhood-enlargement/sites/near/files/pdf/key_documents/2014/al_report_june_2014.pdf
(maTa obpaenns: 16.05.2020).
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I HEIIOCPE[ICTBEHHO TUII IIPAaBOBOII CUCTeMBI. JlyMaeTcs, 1enecoo6pasHo MpeCTaBUTh UX Kak
bUKTUBHBIE ITepeMeHHbIe, KOTOPbIe YIOOHO MCII0/Ib30BaTh B Oy yIeM [Py CO3JaHNUN [IePEKPeCcT-
HBIX [IePEMEHHBIX B MOZIE/IPYEMOIT PETPeCcCUit WK APYIUX CTATUCTUIECKUX MOJEIAX.

Takke Ipy [ajbHeilIIeM MOJENTNPOBAHUY TIPECTAB/IACTCS BaKHBIM YYUTHIBATH IIPO-
671eMbl aHOMUM B O0II[eCTBE ¥ YPOBEHD IIPECTYIHOCTH, PETUCTPUPYeMblit 0pUIIMaTbHBIMIU Opra-
HaMy. BOIIpochl BUKTMMM3ALMM KOCBEHHO YuMThIBaloTCs ompocoMm Gallup, manHble KOTOpOTO
VICIIOZIB3YIOTCS. B 9TOM JICCTIEOBAHMM B KaueCTBe Pe3yIbTHPYIOINX IepeMeHHbIX. [loaTomy
VIHTEPECHO NOCMOTPETDh B AMHAMMKE Ha PACXOXK[eHMe MeXAY STUMM IOKasaTelsiMy, KOIa-To
paccmarpuBasiumucs B [ Tonry, 2007. P. 9].

IIpunoxxenne A

Ta6nuya 1
ITonyyennspie sHavennsa DEA
Crpana 2004 r. 2008 r. 2014 r. CpenHee sHaYeHIIE
Anbanus 1,50 1,24 4,25 2,33
ABcrpanna 15,28 5,42 6,93 9,21
ABcTpus 3,28 2,35 6,52 4,05
bocausa n Iepuerosnna 2,85 1,40 2,02 2,09
Bonrapus 2,14 1,87 2,24 2,08
Yumm 5,15 3,14 9,85 6,05
Konymb6us 3,51 1,33 2,92 2,59
Xopsarus 1,85 1,37 1,21 1,47
Kunp 11,29 1,80 1,50 4,87
Yexus 5,82 2,40 3,56 3,93
Hanus 6,98 6,42 6,71 6,70
IcToHMS 10,87 5,70 2,80 6,45
OUHIAHIUA 29,32 29,17 48,56 35,68
Ipysnsa 1,92 2,37 3,65 2,65
Benrpus 6,31 4,94 4,62 5,29
Vcnanpus 4,89 3,35 5,42 4,55
Uranua 2,68 3,56 4,34 3,52
JlatBuUsA 4,21 3,65 3,33 3,73
JIutBa 3,07 2,59 4,47 3,38
Yepnoropus 1,39 1,30 1,22 1,30
[Tanama 2,77 4,36 9,00 5,38
[Tomprra 1,41 5,16 4,99 3,86
ITopryramusa 19,88 4,08 4,09 9,35
Pecniy6mka Kopes (FO>xnas Kopes) 22,37 20,52 21,87 21,59
Pymbinusa 3,17 1,76 5,02 3,32
P® 3,44 3,03 2,26 2,91
Cepbust 1,28 1,67 1,46 1,47
CnoBakus 9,07 2,68 2,32 4,69
CrnoBenns 1,55 1,33 2,30 1,73
Victmaung 4,09 1,76 2,12 2,66
[IBenusa 6,55 5,64 9,32 7,17

Paccuumario no danrnvim UNODC, Gallup World Poll, World Bank, Freedom House*.

* Freedom House, Inc. («®@pugom Xayc») (CIIA) mpusHaHHa He)XeaTenbHOIT opranmusanmeii B Poccun
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IIpunoxenne b

Pesynvmamuvt cneyudurxayuu modenu DEA

Y = dea[c(‘Confidence_in_Local_Police_Forces;, ‘Safety’)]

X = dea[c(‘Police_Load, ‘Court_Load’)]

Z = dea[c(‘GDP_per_capita_PPP’, ‘Control_of_Corruption_Estimate, ‘Political_Rights_
Recode, ‘Civil_Rights_Recode’)]

di_env = dea.env.robust(X=X[countries,], Y=Y [countries,], Z=Z[countries,],
model="output”, RTS="constant”)

di_env$delta_hat_hat

IIpunoxxenue B

ANTopuTM pacyeTa M aHa/NM3a MHTEIPAJIbHOTO IIOKa3aTesld pe3ylnbTaTMBHOCTY OPraHOB
YTOTIOBHOTO NPaBOCYAMA ¢ IoMolbio MeTofa DEA.

Ananus
AVMHAMUKH
NOJIyYeHHOT 0
HMHTErpajbHOro
noKa3areJisi

IMoaroroBka
JAAHHBIX

IlocTpoeHue
HHTETrpaJbHOro
noKasareJis

IlocTpoeHue
HHTETrpaJbHOro
noKasareJis
3a 2008 rog

IlocTpoeHue
HMHTErpajbHOro
nokKasareJis

3a 2004 rojg 3a 2014 rog

e BxjitoueHue
B MO/leJ/1b 3HAYeHU I

® BxuitoueHue
B MO/leJ1b 3HAYeHU I

® BxutoyeHue
B MO/leJIb 3HAYeHU I

® AHa/lu3 AUHAMUKHU
rnokasaresst

® OnpesiesieHue
MOJIHOTBI OTKPBITBIX

HalMOHAJIbHBIX nepeMeHHBIX Cpe/ibl, nepeMeHHBIX CpeJibl, nepeMeHHbIX CpeJibl, Ppe3yJIbTaTUBHOCTH
JIaHHBIX O COLIaJb- 3aBHCUMBbIX 3aBUCUMBbIX 3aBUCUMBbIX Y €r0 KOMIIOHEHTOB
HO-3KOHOMMYECKOM 1 He3aBUCHMBIX Y He3aBUCHUMBIX Y He3aBUCHUMBbIX ® Ananus
KOHTEKCTe PaGoThl nepeMeHHbIX nepeMeHHbIX nepeMeHHbIX MOATBEpPXKAEeHUI
OpraHoOB YI'0JIOBHOT'O 3a 2004 rog, 3a 2008 rog, 3a 2014 rog H“3MeHeHUs
MpaBOCYAUS, ee ® PacyeT OLleHKH ® PacyeT OlleHKH ® Pacuer oLeHKH JUHAMUKH
3arpy»eHHOCTH pe3y/IbTaTUBHOCTH pe3y/IbTaTUBHOCTH pe3yJbTaTUBHOCTH B HCCJIe/I0BaTe Ib-
U pe3y/IbTaTOB yepes Mmozesb DEA yepes Mogiesib DEA yepes Mogiesib DEA CKOM IoJjie
pa6oThsl B 2004, 3a 2004 rog ans 3a 2008 rox Ans 3a 2014 rop asis
2008 u 2014 rozpax paccMaTpUBaeMbIX paccMaTpUBaeMbIX paccMaTpUBaeMbIX

® OrjeHKa BO3MOX- cTpaH CTpaH CTpaH

HOCTH BKJIIOYEHUSA
JIOTIOJTHUTE/IbHBIX
JIaHHBIX B MOJieJIb
Y UMMy TalUK

® Onpe/siesieHNe CTPaH
1 Habopa nepeMeH-
HBIX I10 UTOTaM
HMITy Tal{iH
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CROSS-COUNTRY COMPARISONS OF THE PERFORMANCE OF LAW ENFORCEMENT SYSTEMS
IN A SOCIO-ECONOMIC CONTEXT: ANALYSIS OF DYNAMICS USING THE DEA METHOD

Abstract. Currently, in the post-Soviet countries, the topic of reforming the police, courts, and prisons (criminal
justice system, CJS) is widely discussed at the public talk level. To reform and to improve them at the state level,
the cross-country comparison of their performance, based on international experience, is meaningful. It helps to
assess reforms’ actual necessity, possible directions, and “role-model” numbers. Is it possible to assess the perfor-
mance comprehensively, not ignoring the socio-economic context, dynamically at the national level, using the
open data? The answer, taking into account the methodological and substantive limitations (lack of data, missing
values, changing the methodology of analyzed indices, various perceptions of a proper CJS performance), seems
to be the calculation of an integral indicator of the CJS performance, which allows, in the context of the socio-eco-
nomic situation in the country, to look at its change over time and to relate it with the maximum possible number
of other countries without cutting the option of further statistical analysis complication.

The calculated DEA (Data Envelopment Analysis) model allows us to analyze the aforementioned problem. It
includes 8 variables on CJS functioning, its subjective perception, loading, and resources for 31 countries in 2004,
2008, and 2014. Four main trends of changes in the performance of countries over time were identified. The main
possible reasons for the dynamics obtained for 9 countries, the most prominent representatives of the identified
trends, are considered. The resulting index is in itself more informative than the existing assessments of the CJS,
and can also be easily used in further statistical modeling, in particular, clustering, SEM-modeling, etc.

Keywords: cross-country comparisons, the effectiveness of the criminal justice system, resource provision.
JEL: A14, Z13.
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